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Abstract

According to US Customs and Border Protection, over 59 thousand
unaccompanied minors from the Northern Triangle (Guatemala, Honduras and El
Salvador) have been detained at the US border, of those 59 thousand, 17 thousand are
from El Salvador. El Salvador is home to some of the most dangerous and ruthless gangs
of the twenty-first century. Their ruthlessness comes from 1980s guerrilla warfare
experience. In addition, El Salvador serves as a transshipment point for illicit substances
from South America into Mexico. These dynamics fuel the homicide rate of the region as
local gang members must protect their territory by any means necessary. The gangs have
not just targeted rival gang members, they have been killing civilians and police officers
who refuse to join their gang, or refuse to pay extortion or rents, or for simply visiting
family members who live in neighborhoods controlled by the opposing gang. Their
disregard for human life makes El Salvador one of the most violent countries in the
world, and this is even though the country is technically not at war. Thousands of
children are forced to flee the country for safety. The annual rate for forced displacement
as a proportion of the country’s population is reported to be at the same level as those

fueled by the 1980s civil war.
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Introduction

There are over 53 million Latinos living in the United States, over 11 million of
whom are undocumented immigrants. Many of the Latinos living in the United States are
parents of children who were left behind in their country of origin to be raised by a
relative or close friend of the family. This means that millions of children in developing
countries are growing up in the absence of their parent(s). According to Mahler (2001), El
Salvador is affected by migration more than any other country in Central America. In
addition to being the country that has the highest emigration rate in Central America, El
Salvador is also home to the most violent and brutal gangs of the 21st century. Seery
(2014) finds that young people in El Salvador are coerced into gang affiliation, and are
presented with a simple choice: join the gang, or be tortured, or be killed. For many
young people migration is the only way out and reaching the United States is the only
hope for survival. In addition to escaping the violence, young people migrate North to
reunify with his/her family. As there are over 1.9 million Salvadorans residing in the
United States. Many of them are individuals that fled the 1980s civil war. Salvadorans
make up the third largest Latino group residing in the United States.

According to the US Customs and Border Protection, in 2014, more than 68,000
unaccompanied minors were apprehended at the Mexico-US border. Sixteen thousand of
the 68,000 are from EI Salvador. In 2015, another 40,000 were apprehended, and this
fiscal year (2016) the total number of apprehended minors is another 59,000. The high
number of youth migrants is not slowing down from the record high of 2014. This means

that thousands of children are choosing to flee for safety.
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Most researchers specializing in Central American migration have been focusing
on the human rights violations during migrants’ journeys from Central America to the
United States, while very few have focused on the reintegration aspect of repatriated
migrants. “Governments throughout the Central America-Mexico-United States corridor,
have not implemented adequate reintegration programs in the region” (Ramirez et al.,
2015). Ramirez et al. (2015) go on to say that there is an urgency to find ways to protect
these children and ensure they are not returning to harm. This urgency has never been
greater, as the number of unaccompanied children coming to the US has risen
dramatically in recent years.

Therefore, I ask what are the current social, political and economic conditions of
El Salvador? Why do Salvadoran minors decide to emigrate? How is the United States
responding/reacting to the Central American migration crisis? Are there any active
reintegration programs in El Salvador? How does El Salvador portray the current
migration crisis? I argue that Salvadoran minors primarily emigrate to escape violence
and for family reunification. The United States, Mexico and El Salvador are in violation
of the 1951 Convention relating to the status of refugees, the 1967 Protocol, and the
Convention on the Rights of the Child by refusing to view and address the Central
American unaccompanied phenomenon as a refugee crisis. The United States and Mexico
signed the 2000 Human Trafficking Protocol and the Migrant Smuggling Protocol, and
yet both Mexico and the US repatriate minors who are often victims of smugglers and

violence in their home country.
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The goal of this single case study is to provide a deeper understanding of the root
problems that have earned El Salvador the title of the Murder Capital of the World. This
deeper understanding is feasible by analyzing history and the impact some historical
events have had on the current social, political and economic conditions of El Salvador.
As these conditions have forcibly displaced thousands and pushed others to emigrate,
hence the current migration crisis from the region.

I begin this research project by providing a historical background on US foreign
polices toward Latin America, Ronald Reagan’s policy of the 1980s, and lastly looking at
the Salvadoran civil war that took the lives of more than 75,000 individuals. Second, I
analyze the country’s current social, political and economic conditions that have led the
country to become the murder capital of the world. Third, I look at migration as a global
phenomenon and highlight the influx of unaccompanied minors from Central America
into the United States, describing the relevant human rights and international law, as well
as the United States’ response to the Central American migration crisis, and identifying
gaps in the literature from library research. Fourth, I share the information gathered from
an interview with the Salvadoran Consul. Finally, I conclude with what is learned from
carrying out this study.

Part I: Historical Background

I begin the first part of this research project by broadly providing a brief historical
background on the United States’ foreign policies toward Latin America. These policies
have shaped and influenced the current social, economic and political condition of the

region. I primarily focus on Ronald Reagan’s foreign policy of the 1980s in El Salvador.
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The civil war (1980-1992) took the lives of thousands of Salvadorans and thousands
more fled to the United States looking for safety. The United States welcomed the civil
war’s refugees of the 1980s but by the mid 1990s the United States deported many
Salvadorans for petty crimes and this led to the current social, economic and political
conditions of the country. The civil war displaced thousands and the current gang
violence has displaced and forced a large portion of the population to flee the country,
many of whom are young children fleeing the tentacles of the gangs. The current gang
violence has earned El Salvador the title of ‘The Murder Capital of the World.” But before
I dive into the current social, political and economic conditionS of El Salvador, I must
look to history to understand why things are the way they are in the smallest and most
densely populated country in the region. I now turn my attention to the US foreign
policies that have helped shape today’s current conditions in the Central American region.
US Foreign Policies toward Latin America

One of the policies that has played a major part in the current conditions in El
Salvador is the 1996 Illegal Immigration Reform and Responsibility Act (IIRIRA); this
immigration law was “enacted to prevent the flow of undocumented aliens into the
United States” (Klenowski). Under this law, the border patrol was to increase border
surveillance, enhance enforcement and penalties against human smugglers, and tougher
sanctions for illegal immigrants caught in US territory. IIRIRA’s section 105 (Civil
Penalties for Illegal Entry) states “any alien who is apprehended while entering (or
attempting to enter) the United States at a time or place other than as designated by

immigration officers shall be subject to the following civil penalties; at least $50 and not
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more than $250 for each such entry (or attempted entry)” (USCIS). In addition, the
Antiterrorism and Effective Death Penalty Act (AEDPA) was also enacted in 1996. Both
of these bills “were touted as a response to the problem of illegal immigration, terrorism
on US soil, and criminal behavior in general” (Leadership Conference). Under these bills
over 67,000 illegal immigrants were deported, and “of the 67,000 immigrants deported in
1996, 37,000 were criminals” (Hook). This means that 30,000 migrants were deported
simply for not having legal documentation. “The principal actual motivation for
exclusionists immigration policies is, of course, racial prejudice, or something more
general prejudice against foreigners” (Dummett, 2001).

Then, in the year 2000, George W. Bush was elected President of the United
States of America. “George W. Bush’s foreign policy was devised by a group of
advisers... all whom signed on to the statement of principles of the Project for a New
American Century, a neoconservative think tank that sought to push forth a ‘Reaganite’
foreign policy for the twenty-first century” (Gonzales, 2014). Many of Bush’s advisers
were part of the Reagan administration’s interventions in Central America in the 1980s.
In 2002, President Bush announced that the future of the Western hemisphere depended
on strengthening democracy, security and free-market development, hence pushing for
neoliberal policies in the region. “By the end of the twentieth century, US leadership
became synonymous with global market capitalism, and the US government forced Latin
American nations to jump on board the neoliberal economic train or face
reprisals” (Williams and Disney, 2015 ). Alfonso Gonzales (2014) goes on to say that

using the paradigm of the global war on terror, Bush and his neoconservative circle
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sought to strengthen its relationship with allies in Latin America, especially with El
Salvador as they quickly endorse the war on terror.

This endorsement led to the adoption of the US dollar as the official currency in
El Salvador. Also, “El Salvador signed an agreement allowing the United States to build
a small military base that the US military calls the Forward Operating Location as part of
its larger war on drugs in Latin America” (Gonzales, 2014). According to Williams and
Disney (2015) the instability in Latin America has encouraged the United States to
reassert its military presence and training in the region as a mechanism to deal with the
rising threats. The war on drugs and terrorism has been used to justify the increased
militarization in the region. “Between 2001 and 2005, 85,820 Latin American soldiers
were trained in the United States. In contrast, 61,000 soldiers were trained at the
infamous School of the Americas/Western Hemisphere Institute for Security Cooperation
(SOA/WHINSC) between 1946 and 2000 (Williams and Disney, 2015). Giorgio
Agamben (2005) argues that the state of exception tends increasingly to appear as the
dominant paradigm of government in contemporary politics.

The mid-1990s policies toward immigration, drugs and terrorism moved the US
toward a homeland security state. Under this state, the US places its emphasis on national
security, viewing everyone as a threat to the strategic ambitions of the United States.
“Under this vision, the United States would be an unrivaled superpower in a unipolar
world in which all rivals would be overwhelmed by the grand military power of the
United States” (Gonzales, 2014). Dale L. Johnson (1972) states that “the basis of the

United States foreign policy is a conception of national interests as inherently involved in
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the strengthening of international capitalism against the threat of socialism and
nationalism.” Tony Evans (1996) points out Antonio Gramsci, Augelli and Murphy’s
ideas of ‘liberalism and destiny,” and how foreign policy in the US has achieved such
intellectual predominance in government decision-making that this paradigm is regarded
as nothing short of common sense. Rather than destiny, US hegemonic power is imposed
on the rest of the world. Evans (1972) states that “the historic need felt by the American
people to project their own ideological and moral superiority is on almost every aspect of
international politics.”

Historically, the United States has always influenced, and often taken advantage
of, the weaker states in the Americas. “The expansion of the geographic interests began
shortly after the colonies achieved independence in 1783 and has continued to the
present” (Scott, 1982). President James Monroe; declared the Monroe Doctrine in 1823,
telling the world that the United States was not to interfere in international affairs, thus
becoming an isolationist country. He added further that no international power should get
involved in the affairs of the Americas as it would be viewed as a hostile act against the
United States. This declaration allowed for the United States to do as it pleased with the
Americas.

In 1845 Texas was annexed from Mexico, and three years later in 1848 the United
States defeated Mexico and took over 1/3 of its territory (California, Nevada, Utah,
portions of Arizona, New Mexico, Colorado, and Wyoming). Alaska was also annexed in
1867, followed by the annexation of Puerto Rico, the Philippines, Hawaii and Guam in

1898. The latest and most important move to the development of contemporary Central
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America was the 1903 support for Panama to become independent from Colombia. With
help from the United States, Panama became an independent country, and in return the
US had full control of the Panama canal, which was the main transit route for exporting
goods from Central and South America.

In the early 1900s, President Theodore Roosevelt’s assertive approach toward
Latin America and the Caribbean is known as the Corollary to the Monroe Doctrine.
Roosevelt’s Corollary was established in 1904, and it is referred to as the “Big Stick”
policy, announcing to the world that the United States would be the regional policeman.
The US would ensure that Latin America and the Caribbean fulfilled their obligations to
pay international creditors, and that they “did not violate the rights of the United States or
invite foreign aggression to the detriment of the entire body of American
nations” (Department of State). Through this policy, the United States increased the use
of military force to “restore order” in the region. Roosevelt’s Corollary served as
justification for United States intervention in Latin America and the Caribbean.
According to James C. Scott (1990), the exchange of pleasantries and smiles with others
to whom we may harbor a tense relationship is essential in maintaining a positive public
performance. In the book Domination and the Arts of Resistance, Scott distinguishes
between public transcripts and hidden transcripts and how these play an important role in
power dynamics. Public transcripts refer to the limiting of the whole story, and hidden
transcripts refer to discourses that take place “offstage.” The Corollary’s public transcript

was to ‘speak softly,” acting like a friend who is only helping. The hidden transcripts on
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the other hand, say to carry a big stick (domination/power), hence the aggressiveness of
the United States toward Latin America.

After several assertive approaches toward Latin America, President Franklin D.
Roosevelt created the Good Neighbor Policy in 1933. This policy was established to
improve the relationship between the United States and Latin America through trade
rather than military force. Stating that no state has the right to interfere in external affairs
of another independent state, Roosevelt argued “the neighbor who resolutely respects
himself and, because he does so, respects the rights of others” (Department of State). This
policy would not be implemented, as the United States continued to interfere in the
social, political and economic development of Latin America.

While “most agree that the presence of a hegemon is a necessary requirement for
regime formation, once established a regime may become self-sustaining” (Evans, 1996).
But can states be self-sufficient in a globalized world? Maybe? Periphery countries
continue to depend heavily on core countries, they will experience slow development and
will not become self sustaining in the near future. Anibal Quijano (2000) argues that;

The control of labor in the new model of global power was constituted
thus, articulating all historical forms of labor control around the capitalist
wage-labor relations. This articulation was constitutively colonial, based
on first the assignment of all forms of unpaid labor to colonial races in
America and, later on, to the remaining colonized races in the rest of the
world. Second, labor was controlled through the assignment of salaried
labor to the colonizing whites. Clonality of labor control determined the
geographic distribution of each of the integrated form of labor control in
global capitalism.

Galeano (1973) states that the division of labor among nations is that some specialized in

winning and others in losing. Latin America was “precocious: it has specialized in losing
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ever since those remote times when Renaissance Europeans ventured across the ocean
and buried their teeth in the throats of the Indian civilization” (Galeano, 1973). Andre
Gunder Frank, James D. Crocket and Dale L. Johnson (1972), argue that
“underdevelopment in Latin America is highly conditioned by the region’s relations with
the rest of the world.” Frank, Crocket and Johnson (1972) affirm that Latin America is
making a contribution to the development of the United States and of other developed
countries. Underdevelopment has been “produced by the development of mercantilism
and later, industrial capitalism. Not without reason did Lenin define imperialism as
monopoly capitalisms” (Frank, Crocket and Johnson,1972) Given the United States’
influence and power in the region, it benefited the most by monopolizing the region’s
crops, goods and regional locality. Panama for example, is home to the most important
interoceanic routes in the Americas. Conflict between the imperial powers for the control
of the interoceanic routes erupted and the balance of power shifted in favor of the United
States. “The strategic importance of Panama during the colonial period in a sense sealed
the fate of Central America” (Perez-Brignoli, 1989).

The United States not only took control of the Panama Canal but it also
monopolized coffee, bananas, sugar and other agricultural crops. The United Fruit
Company, for example, was established in 1899 with $11 million U.S. dollars. Along
with the Standard Fruit and Steamship Companies, these three companies monopolized
the banana trade in the entire Caribbean and Central America region (Perez-Brignoli,
1989). Coffee, too, was monopolized. “Some people rank coffee almost on a par with oil

in its importance on the international market,” (Galeano, 1973) as Costa Rica, El
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Salvador and Guatemala were highly dependent on coffee. Americans ran the coffee
business which created jobs and mobilized substantial capital in the United States; but
Latin American countries dependent on coffee could barely afford to put enough food on
the table. As Galeano (1973) puts it “the rich countries that preach free trade apply stern
protectionist policies against the poor countries: they turn everything they touch
including the underdeveloped countries’ own production into gold for themselves and
rubbish for others.” “Thus monopoly has yet to receive the attention it deserves as a
problem of underdevelopment, even though it played a very important role in the colonial
stage” (Frank and Bonilla, 1972).

“Colonialism and imperialism are concepts associated with historical and
contemporary analysis of European and US capitalisms” (Johnson, 1972). Johnson
defines dependence as a situation in which a certain group of countries have their
economy conditioned by the development of and expansion of a foreign economy. The
dominant (developed) country thus expand and give impulse to their own development
and the dependent (developing) country can only develop as a reflection of the
dominant’s expansion. “Historical situations of dependence have shaped present day
underdevelopment in Latin America, Asia and Africa” (Johnson, 1972). Johnson (1972)
goes on to say that dependent relations shape the social structure of underdevelopment.
Andre Gunder Frank (1972) states that;

The Latin American class structure was formed and transformed by the
development of the colonial structure of international capitalism, from

mercantilism to imperialism. Through this colonial structure, the
consecutive metropolises of Spain, Britain, and North America have

Duarte Vasquez, 11 of 98



subjected Latin America to an economic exploitation and political
domination that determined its present class and sociocultural structure.

Johnson (1972) states that international economy is a fundamental aspect of a
larger and complex structure that is implied in the definition of imperialism; a stratified
system of power relations. “Economic development and underdevelopment are the
opposite face of the same coin. Both are a necessary result and contemporary
manifestation of internal contradiction in the world capitalist system” (Frank, 1967).
Frank (1967) goes on to say that development and underdevelopment are the same in that
they are the product of a single, but dialectically contradictory, economic structure and
process of capitalism. “Because of the nature of the unequal distribution of economic
wealth in the world, almost all of the weaker states are extremely dependent
economically upon the Powers-much more so than the Powers are upon them” (Singer,
1972). Singer (1972) goes on to say that foreign aid is one of the main ways in which the
powerful country helps shape the governmental decision of a less powerful country.

The motivations of foreign aid vary depending on the needs and interests of the
giver; it may be to protect their own economic interests, or to support an elite that is
friendly to the political aspirations of the powerful country. “Regardless of the form
foreign aid may take, tends to help maintain in office the existing governmental elite of
the recipient country” (Singer, 1972). The more foreign aid a weak country receives, the
more dependent it becomes on the powerful country, and the more economically
dependent a weak country becomes on the powerful country the more likely it will

support and assist the political and economic interests of that country. Powerful countries
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known as “mentor powers often actually do exercise significant influence in the domestic
decision-making process of most weaker countries” (Singer, 1972). Hence, the
interdependency of nation states in this globalized world. The continuous interference,
and the economic and political interest of the United States in Latin America has shaped
Central American politics, ideologies, social and economic disparities. Geographically,
Central America is seen as strategic to the interests of the United States, as the “United
States has long flexed its muscle in Latin American affairs” (Williams and Disney, 2015).
I now turn my attention to what I think is the most important period of interference in
Central American affairs, the 1980s.

Ronald Reagan’s Foreign Policy (1980s)

“The Reagan Administration came to Washington determined to combat
communisms, especially in Latin America” (Department of State). Central America
became the battle ground between the United States and the Soviet Union, as Latin
America was crucial to US national security. Reagan and his advisers mainly focused on
El Salvador, Nicaragua and Cuba. Secretary of State Haig decided that El Salvador would
be the “test case” of Reagan’s foreign policy. As McCormick (2014) puts it, the Reagan
Administration advocated for assistance to “traditional friendly regimes no matter how
oppressive in their struggle to defeat Communist forces.” Anibal Quijano (1971) states
that the Cuban Revolution was an extremely important event. Both Quijano (1971) and
Onate (2011) believe that Fidel Castro’s Cuba is an example of altering the political
structures in the region that are controlled and influenced by the hegemonic power and
interests. Castro’s success in overthrowing the Cuban dictator Fulgencio Batista, who was

backed by the United States seemed like “for the first time in many years, social
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revolution seemed possible and Cuba became the obvious referent” (Ofate, 2011) for
Latin American countries hoping for a different political and societal system. Cuba’s
victory helped shape and influence US aggressive policies toward Latin America.
Reagan’s foreign policy has long been portrayed as “political-military strategy designed
to confront the Soviet Union aggressively on its vulnerable periphery” (McCormick,
2014).

El Salvador’s Civil War

According to Stokes (2003) the United States supported the Salvadoran
government through extensive arm supplies, training soldiers and of course economic aid
against the leftist guerrillas. US support to Central America was widely justifiable by the
US government as the Cold War was fresh in their minds and the mere thought of a “pro-
Soviet alignment through guerrilla victories” (Stokes, 2003) was unacceptable. “Consider
the era’s rhetorical firestorms: buildup of nuclear weapons, relations with the Soviet
Union, ‘free market’ economics, affirmative action, multicultural education, abortion, and
prayer in schools, among others” (Strauss, 2015). Ronald Reagan’s foreign policy in the
1980s was primarily to “defend the Caribbean and Central America against Marxist-
Leninist takeover which became vital to national security” (Stokes, 2003).

In 1979, the left-wing Sandinistas overthrew the dictator Anastasio Somoza, the
victory of the Sandinistas “added the fear of the spread of subversion of Central America”
(Stokes, 2003). “During the 1980s Honduras proved to be a haven for the anti-Sandinista
contras fighting the Marxist Nicaraguan Government and an ally to the Salvadoran
Government forces fighting leftist guerrillas” (CIA World Factbook). After the Marxist

Sandinista guerrilla came to power in Nicaragua (1979), the Sandinistas aided the leftist
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rebel groups in El Salvador and it prompted the US sponsorship to the anti-Sandinistas
through much of the 1980s.

In 1981, the Reagan administration created what is known as the White Paper,
which contained “definitive evidence of the transformation of the Salvadoran conflict
from a civil war to another case of indirect armed aggression against a small Third World
country by Communist powers acting through Cuba” (Stokes, 2003). According to
McCormick (2014) the White Paper also justified the involvement of the US in El
Salvador through military aid. Reagan’s Administration was correct to think that Cuba
was playing an important role in the civil war. Ofiate (2011) states that Cuba trained
Salvadoran guerrilleros on the island and aided with military planning. Cuba also
provided economic aid, though the aid was not as large as the aid that came from the
United States. Only a small number of Salvadorans traveled to Cuba for training, those
that went to Cuba for training returned to El Salvador and instructed fellow comrades in
the newly learned skills and methods of warfare. Within a short period of time
Salvadorans obtained their own experience from fighting and thus formed their own
guerrilla tactics and methods.

Cuba and Nicaragua were called “Communist arms” and if the United States did
nothing to stop them, the fear was that those arms were going to grasp anything and
everything in its way. Once again the Reagan Administration seemed to be on point as to
who are key players in the region. According to Ofiate (2011) Cuba and Nicaragua were
crucial in making sure the Salvadoran guerrilleros received the aid coming from third

countries. The weapons were sent to Cuba, then Cuba would send the weapons to
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Nicaragua both by sea and air, then Nicaragua would transport the weapons through
clandestine routes into El Salvador.

Meanwhile, the United States increased its military aid to the Salvadoran regime.
The United States provided economic and military aid to the counterrevolutionaries in the
region, affirming its hegemonic power. The financial support provided to El Salvador and
Guatemala was responsible for the region’s sustained violence. The economic aid
provided by the United States came with strong demands for political and economic
reforms. “Over the 1980-1991 period, USAID supported or leveraged economic reform
programs including trade liberalization, elimination of interest rate controls, introduction
of value-added tax, rationalization of electricity fees, strengthening the financial system,
supporting privatization of five commercial banks and improving public sector
accountability by upgrading financial management and auditing systems” (USAID). The
Structural Adjustment programs in the country were backed by the IMF and World Bank.

The Reagan administration made Central America a “crucible that brought
together missionary Christianity, free market capitalism, and American hard
power” (Strauss, 2015). The American hard power was not enough, as the Council for
Inter-American Security (CIS) published the Santa Fe Report, this report called for a
more aggressive foreign policy in Latin America, specifically targeting “liberation
theology, which was emerging in some sectors of the Catholic Church” (Strauss, 2015).
The Reagan Administration endorsed that report. Claiming that Marxist-Leninist forces
were utilizing the church as a dangerous political weapon against private property and
capitalism, and stating that the church’s ideologies were more Communist than Christian.

The 1980 assassination of Archbishop Arnulfo Romero by security forces “helped

Duarte Vasquez, 16 of 98



solidify the authoritarian nature of the Junta” (Stokes, 2003). Repression prevailed and
the violence escalated. Military, guerrilleros and civilians from both sides killed those
who were “against them” with no discrimination and no regard for human life. The
killings were brutal, savage and in plain daylight.

The deep involvement of both Cuba and the United States fueled the civil war for
a period of 12 years. The Salvadoran civil war can been seen as merely a proxy war
between the United States and the Soviet Union through Cuba. The bloody war took the
lives of more than 75,000 individuals. Massacres and killing were rampant. One of the
largest and most known massacres is the 1981 massacre of El Mozote, even being called
the largest massacre in modern Latin American history. The massacre led by soldiers took
the lives of about 900 people, many of whom were women and children. On January 16,
1992 the Salvadoran government and Farabundo Marti Liberacién Nacional (FMLN) put
an end to the bloody civil war by signing the Acuerdos de Chapultepec in Mexico City.
With the signing of the Peace Accords the FMLN became the official and legitimate
political party of opposition. This is key in understanding the current political conditions
in El Salvador. As the current head of government (Salvador Sanchez Céren) was a
comandante fighting alongside the guerrilla against the government. Now that [ have
provided a brief background on US polices directed toward Latin America, which helped
shape today’s current social, political and economic conditions in the region, I now turn

my attention to El Salvador as the case study.
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Part II: El Salvador

In this section I look at El Salvador’s current social, political and economic
conditions that have earned it the title of “The Murder Capital of the World,” as well as
having one of the highest emigration rates in the world.
Geographic Location

Central America consists of seven countries; Belize, Costa Rica, El Salvador,
Guatemala, Honduras, Nicaragua, and Panama. Central America is the land bridge that
connects North and South America. (See Map 1).

Map 1: Central America
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The Mexican cartels have reached out to the Central American gangs to collaborate with
them and serve as a transshipment point for illicit substances from South America into
Mexico. This collaboration fuel the homicide rate of the region as local gangs must

protect their territory by any means necessary to transport the illicit substances
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successfully to the Mexican cartels. Honduras, Guatemala and El Salvador are suffering
from gang violence more than any other countries in the region. These three countries
make up the Northern Triangle, or as some scholars call it the “Triangle of Death.” El
Salvador has had some of the highest homicide rates in the world since the 1980s but
record high since 2009, the past three years 2014, 2015 and 2016 have been the highest
ever recorded, reaching a rate of 104 per every 100,000 persons. Becoming the most
violent country in the world even though the country is technically not at war. One may
be asking, how did the gangs become so powerful and how, why and when were the
gangs created? To fully understand how the Salvadoran gangs became the most ruthless
gangs of the 21st century one must know when and where they originated as it pertains to
the current social, political and economic condition of the country.

Maras (Gangs)

Salvadoran families migrated to the United States in the 1980s fleeing a brutal
civil war. The Salvadoran maras originated in Los Angeles in the 1980s by
undocumented immigrants. Vigil (1988) states that Salvadoran youth often felt neglected
by their parents and in hostile environments, found a sense of belonging with friends. The
maras emerged as a reaction to the bullying from other local Hispanic and Black gangs.
The number 13 in Mara Salvatrucha refers to their alignment with the Southern
California gangs. “Similarly, the 18 in 18th Street signifies the gang’s birth on Eighteen
Street in Los Angeles” (Funes, 2008). Members of MS-13 (Mara Salvatrucha) and 18th
Street were deported to El Salvador for committing small theft crimes. In the mid 1990s

when the newly deported gang members landed in El Salvador, they brought with them
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the L.A. gang style. Local Salvadorans were intrigued with L.A. gang style, making it a
desirable look for young teenagers.

The small gang that was created as a defense mechanism against the bullying
from other gangs, now grew in numbers and in horrific violence. A few men that fought
in the civil war in the 1980s became leaders of the maras. These men were ruthless and
had no problem dismembering anyone who opposed them. Their ruthlessness has made
“El Salvador one of the most violent countries in the Americas” (Archibold). MS-13 has
grown rapidly in membership and it has become a very powerful and influential gang,
“particularly in Southern California and the Washington DC area” (Cruz, 2010) where the
vast number of “Central American migrants concentrate” (Cruz, 2010). In addition, Funes
(2008) says there are gang members in thirty-one other states in the United States.
Though the gangs originated in Los Angeles, the “United States shipped the gang
members to Central America” (Funes, 2008). According to Egeland (2014), the US
deportation of Northern Triangle citizens who had criminal records, and the repressive
mano dura policy has played a part in the current violence in the region. In addition,
weak institutions, corruption and inadequate justice systems further aggravate the
situation. Now that I have explained the origins of the gangs, I now turn my attention to
the current social, political and economic conditions of the country,

El Salvador’s Current Social, Political and Economic Conditions
El Salvador has 14 major cities known as departments; plus there are various

small rural towns in every department known as caserios, cantones, and pueblos. These
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small rural communities mainly produce agricultural goods and dairy products. Over 36%
of the total population lives in poverty.
Economic Conditions

The Corruption Perceptions Index ranks countries based on how corrupt their
public sector is perceived to be. A zero (low numbers) indicates highly corrupt, while 100
indicates no corruption in the country. El Salvador is highly corrupt as it scores 39 out of
100 in 2015. “High criminal rates and corruption are still major obstacles to foreign direct
investment” (Trading Economics), hurting both the economic and social development of
the country. “Crime and violence make doing business more expensive, negatively affect
investment decisions and hinder job creation” (Wold Bank). In addition to these social
problems El Salvador is also vulnerable to natural disasters, environmental degradation
and climate change that also impede economic growth and sustainable development. “El
Salvador has one of the most unequal societies in the world. A recent history filled with
wars and natural disasters has left the country stripped of agriculture and
infrastructure” (Trading Economics).

According to the World Bank, El Salvador’s GDP growth for 2015 was 2.5%
($25.85 billion), with an inflation rate of -0.7%. While the figure may be higher than last
year (2014) at 1.4%, it is just above the forecasted percentage for the coming years. El
Salvador’s public debt is currently at $14.67 billion US dollars. Per the CIA World
Factbook, El Salvador’s public debt is estimated to be 65% of the GDP (2015). According
to Réserve (2016), El Salvador is confronted with very significant social problems, but it

only budgets a small amount to combat these problems. The GDP per capita (PPP) is at
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about $8,300 as of 2015 (CIA World Factbook). By comparison with Panama’s GDP per
capita (PPP) is $21,800 (2015). Both countries are located in Central America and yet the
difference in GDP per capita (PPP) is a $13,500 difference.

“Private consumption drove growth in 2015 thanks to solid remittance flows and
an increase in net exports. Remittances totaled $4.3 billion US dollars in 2015,” (World
Bank) this is an increase of $125 million US dollars from 2014. In 2001, El Salvador
adopted the US dollar as their official currency. With the adoption of “dollarization,” El
Salvador strengthened its “economic and financial integration with the United States and
the global economy” (Berg and Borensztein, 2000). According to The Economist and
Berg and Borensztein (2000), the most obvious gains are lower interest rates, more
stability in international capital movement, as well as higher levels of investment and
economic growth. The downfall to adopting the dollar is that El Salvador has given up its
“control of the interest rate and money supply” (Quispe-Agnoli, 2002). “It makes sense
for El Salvador to adopt the dollar” (The Economist) because of the large amount ($4.3
billion) of funds that are sent in remittance from the United States. Per the CIA World
Factbook, remittances account for at least 20% of their GDP. After exports, remittances
are the second highest source of foreign income that have helped reduce poverty and
sustain individuals in the country. Salvadoran citizens are highly dependent on
remittances from family members living abroad.

In 2006, El Salvador was the first country to ratify the Dominican Republic-
Central American Free Trade Agreement (DR-CAFTA). The free trade agreement “aims

to facilitate trade and investment and further regional integration by eliminating tariffs,
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opening markets, reducing barriers to services and promoting transparency’” (Department
of State). By signing the DR-CAFTA EIl Salvador has been able to increase the amount of
exports and decrease the amount of imports to the country. In 2014, El Salvador exported
$4.2 billion US dollars worth of goods; and imported $9.5 billion US dollars worth of
goods. In 2015, it exported over $4.3 billion US dollars worth of goods, such as coffee,
sugar, textiles and apparel, gold, ethanol, chemicals, electricity, iron, steel manufacturer
(CIA World Factbook), and agricultural products. The same year, it imported over $9.3
billion US dollars worth of goods, such as raw materials, consumer goods, capital goods,
fuel, petroleum, aircraft, and machinery. Importing more than what is exported creates a
deficit in the trade balance. The current deficit is -3% of the GDP. El Salvador’s main
export/import partner is the United States.

According to the Department of State, El Salvador is also one of the four
countries worldwide participating in President Barack Obama’s Partnership for Growth
(PFQG) initiative for economic growth. The partnership was created to help strengthen the
justice system and government accountability, reduce crime and violence and improve
education for secondary students and out-of-school youth in El Salvador. In 2011, a joint
US-EI Salvador multidisciplinary team identified the two most critical economic
concerns for growth: crime and insecurity; and low productivity of tradable goods.
Additionally, in 2014, El Salvador and the US Government development agency
(Millennium Challenge Corporation) signed a 5-year plan designed to increase El
Salvador’s productivity and competitiveness in the international market. El Salvador is a

key partner in efforts to defuse threats posed by international criminal organizations and
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gangs. “The country has been a strong, durable partner in security and defense
issues” (Department of State).
Political Conditions

The dissatisfaction of the people toward the conservative party (ARENA) that had
been in power for 20 years came to an end with the 2009 FMLN candidate, Mauricio
Funes. For the first time in history since the creation of the major opposition party in the
1992 Peace Accords, Frente Farabundo Marti para la Liberacion Nacional (FMLN) had
won the presidential elections. But President Funes and the FMLN leadership would soon
be tarred by allegations of corruption, mismanagement of public funds, embezzlement,
illicit negotiations with gangs, and illicit enrichment. “Investigators argue that he and his
family need to justify the origin of more than $700,000 in income” (The Guardian). The
corruption allegations “reveal an increasing concern for honesty and integrity that has not
been previously seen in the country” (Réserve, 2016).

The 2014 presidential elections served as a test to both leading political parties;
ARENA and FMLN. The presidential elections were razor blade thin. Norman Quijano
(ARENA) earned 49.9% of the votes, while Salvador Sanchez Céren (FMLN) won the
presidential election with 50.1% of the votes. FMLN had won its second consecutive
S-year presidential term. Two secretly recorded audio conversations between Mara
Salvatrucha and 18th Street gang leaders and two high-ranking political figures emerged
late October 2016. One of these conversations was with the current Secretary of State
Aristides Valencia and the second was with the former Secretary of Defense Benito Lara.

The leaked conversations support the allegation of corruption and electoral fraud in the
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2014 presidential elections. “The authenticity of the two leaked audio recordings have
been verified by El Faro, Factum and Insight Crime” (Martinez d’ Aubuisson and
Martinez). The recordings reveal secret negotiations between the FMLN and the gangs
for their support in the 2014 presidential elections.

In one of the recording, Aristides Valencia offers the gang leaders $10 million
dollars so they can administer and offer micro loans to gang members. The gang
members and Valencia met in the Iglesia Anglicana Episcopal in San Salvador. The
bishop Martin Barahona retired in 2014, but when asked if he knew of the secret meeting
between the gang members and FMLN, he said “there were various meeting with gang
members because they had found peace and god in their hearts, but said he did not recall
seeing any FMLN members in those meetings.” But when the Bishop Barahona was told
there were videos registering such reunions with FMLN, he simply replied “well, if there
are videos, then that’s how it happened” (Martinez d’ Aubuisson and Martinez). The
gangs supported the candidate Salvador Sanchez Céren by voting and mobilizing their
friends, family and members to vote for the FMLN. Plus, “gangs needed the FMLN’s
help with transportation and money to get the gang members, friends and family
member’s identifications known as documentos unicos de identidad (DUI) to
vote” (Martinez and Valencia). Thanks to the support and firm votes from gang members,
their friends and family, the FMLN won the presidential elections. The 2014 presidential
elections, per Réserve (2016), has marked the rhythm for the current social and political

conditions of the country.
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The homicide rate of the country has not stopped increasing since 2013, the year
that the tregua ended. The tregua was created in 2011 by President Funes as a reaction to
the failed policy of mano dura (iron fist). In 2003, the Salvadoran government stated it
was not going to have any tolerance for gangs and violence. The mano dura policy was
established to suppress domestic gang activity and according to Wolf (2012) through
participation in US-sponsored transnational anti-gang initiatives, the FBI declared the
Mara Salvatrucha as the top priority of its criminal enterprise branch and created a
National Gang Task Force. This gang task force was designed to specifically dismantle
the group. Mano dura pushed for law enforcement officers to arrest anyone who
physically looked like he/she belonged to a gang.

Mano dura proved to be inefficient, as “arrest figures spiraled, but most cases
were dismissed for lack of evidence, and homicide figures” (Wolf, 2012) skyrocketed.
The weak and ineffective judicial system has allowed for high-ranking criminals to be
released due to the lack of evidence and/or “unwillingness" of a witness to testify against
them. El Salvador has one of the lowest rates of prosecution for gang crimes.
“Fundamentally, as in the age of the Civil War, a lack of confidence in the judicial system
has exacerbated the already existing problem of judicial impunity, and has resulted in
further violation of the right to judicial protection” (Seery, 2014). International human
rights treaties and the Inter-American Court claim that states must provide security on all
basic levels to their citizens. Salvadoran citizens and police officers are threatened not to
speak about what they see or hear or they will be next to experience the gangs’ wrath. “El

Salvador experiences high levels of impunity in both its courts and among law
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enforcement officials who seem to look away from gang activity, rather than stop

it” (Seery, 2014). The most important and frightening thing that came out of mano dura is
that the prisons became the gang’s command centers. “The prison system has become a
way for gangs to recruit more members and strengthen their network across the state and
beyond” (Seery, 2014). The prisons are overcrowded and the lack of control from
authorities make leading from a prison cell possible.

Due to the failures of the mano dura policy from ex-president Francisco Flores
(ARENA), then-President Funes decided to push for a tregua for “peace” in the country.
At first, government officials denied the tregua for over a year. In mid-2012, the
government (FMLN) finally came out and admitted they had negotiated a tregua with
gang leaders from MS-13, and 18th Street, and that they had agreed on a “peace” truce
that was to take affect immediately. Gang leaders from both MS-13, and 18th Street
“have agreed to cut violence in exchange for concessions, including the transfer to lower-
security prisons of jailed leaders, and comprehensive reintegration programs for
members” (Stone). In addition, the truce allowed for conjugal visits and access to cell
phones and messengers to carry out their commands. Farah (2012) states that gang
members now believe that they can obtain even more perks from the government, simply
by threatening with violence.

Social Conditions

Many Salvadoran citizens say the government made a pact with the devil, and

were against the tregua. Farah (2012) states that the current truce between the rival Mara

Salvatrucha and 18th Street, which was facilitated in part by the government, represents a
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“high-stakes policy gamble.” The truce was meant to stop the recruitment of young teens
into the gangs, yet the recruitment of teens has not been reduced, as many youth join the
“very attractive” life style of the gangs. And those who do not wish to join by choice may
join out of fear. El Salvador has a population of about 6.2 million. Almost 50% of the
total population are within the age group of 0-24 years of age. Thirty-nine percent are
between the ages of 25-54, and those between the ages of 55 and older make up the
smallest percentage in the total population. The population pyramid shows that the largest
group for both boys and girls are under the age of 20. (See Population Pyramid 1). Gangs
target this specific age group as they are more vulnerable to join a gang and are easily
manipulated into committing crimes.

Pyramid 1: Population of El Salvador by Gender and Age Group
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“People agree that the gang members tend to be young males. In Honduras, for example,

nearly 90% fall within the 12-25 year old range” (Funes, 2008). The largest Salvadoran
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population subset are young individuals between the ages of 0-24 years old. This is
alarming and it shows how much the gangs can potentially grow in size, power and
violence in the region. Over 90% of the total homicide victims are adolescents.

The MS-13 and 18th Street gangs are considered to be the most dangerous and
ruthless gangs of the 21st century. The Maras have an “estimated total membership of
100,000-140,000 individuals” (Wolf, 2010), and “weaponry that includes assault-style
rifles and grenades, the gangs are virtual armies that have the power to affect the security
of the entire region” (Archibold). August 2015 was the bloodiest month registered by El
Salvador since their civil war in the 1980s; a total of 907 murders in a single month. “The
country ended the year 2015 with over 6,000 murders with a population of 6.2 million
people, making it the most violent country not at war in the world” (Ellis). The gangs
have not just targeted rival gang members, they have been killing civilians and police
officials who refuse to join their gang, or refuse to pay extortions, or for simply visiting
family members who live in neighborhoods controlled by the opposite gang. According
to the United States Department of State, the powerful gangs and organized crime in the
region have some of the highest homicide, human trafficking and gender-based violence
levels in the world. The murder rate as of September 2016 is 108.54 murders per every
100,000 persons, in comparison to the murder rate in the United States of 4.1 per every
100,000 persons.

At the beginning of 2015, the government launched the anti-violence initiative
called El Salvador Seguro. The anti-violence initiative was backed by the UNDP,

European Union, the Council provided the government with the security plan. The plan

Duarte Vasquez, 29 of 98



was to target five main themes: “violence prevention, law enforcement, rehabilitation and
reinsertion of criminals into society, attention to and protection of victims, and
strengthening of government institutions” (Department of State). On August 25, 2015 la
Sala de lo Constitucional de la Corte Suprema de Justicia (Supreme Court) “officially
declared the gangs as a terrorist group” (Martinez d’ Aubuisson and Martinez). The
United States has assisted El Salvador in its efforts to combat the gangs through Central
America Regional Security Initiative (CARSI). Aside from international assistance in
combating gang violence, Salvadoran law enforcement agencies lack sufficient personnel,
training and equipment to effectively combat the gangs. That same year la ley de
contribucion especial para la seguridad ciudadana passed. With the passing of this new
law, citizens will pay a “temporary” 5% tax on the use of telecommunication services for
ten years. The tax collected would go toward policing and combating the gangs. In
addition, “through CARSI, the United States trains and equips the PNC (National
Civilian Police) to perform anti-gang law enforcement. The United States also supports
community policing with equipment, vehicles, training, communications, and social and
economic programs’ (Department of State).

At the beginning of 2016 President Sdnchez Cerén opted for a new strategy called
medidas extraordinarias de seguridad. With the new strategy and foreign assistance
Sanchez Cerén went after the command centers (prisons) to try and weaken the gangs,
but “Sanchez Cerén forgot one thing; the corruption inside the prisons” (Reyna). This
strategy resulted in more deaths. The first six months of this year have surpassed last

year’s (2015) death toll from the same time period. On April of this year (2016) the gangs
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declared war on the police. This move came as a reaction to the current extreme measures
for safety and last year’s crackdown from the government. “Killings of officers nearly
doubled to more than 60 in 2015 (Sherman), and so far this year 44 officers have been
killed. The war on police has become like the old saying an “eye for an eye,” when a
gang member is killed, the gangs retaliate and take the life of either the police officer or
his/her family. Fear has spread to every corner of the small nation, and forced
displacement has become rampant. Citizens and police officers are faced with either
leaving their homes and belongings and running away or being killed. Gang members
force families out of their homes so they can either live there or have a communal hub for
their gatherings. This gives the gangs more control of the area/neighborhood. It is
estimated that as of October of this year (2016) over 100 police officers have fled to the
United States in search for safety. This creates another problem, as some of those who
have sworn to protect and defend the citizens are forced to leave the country.

According to Bullock, while it is estimated that there are 289,000 internally
displaced persons in El Salvador, the government has yet to accept and recognize that
there are any internally displaced persons due to violence. Cantor (2014), states that the
annual rate for forced displacement as a proportion of the country’s population is at the
same level as those fleeing the 1980s civil war. Internally displaced persons have become
an ever bigger problem as many do not have a place to go after they have been forcibly
displaced. In September of this year (2016), local authorities in Caluco, turned a

basketball court into a shelter for over two dozen families that were forcibly displaced by
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18th Street gang members. As Ayala puts it, the opening of this temporary shelter has
exposed the seriousness of the forced displacement problem in El Salvador.

The government has to recognize and address this problem that is affecting the
livelihoods of its citizens. The small town of Panchimalco is another example of the fear
citizens face, as over 20 families were forced to abandon their homes and seek refuge
with family members elsewhere. The town of Panchimalco is now a ghost town. Cantor
(2014) states that as of 2013, no Mesoamerican government has yet formulated a
coherent national policy to respond to the internal displacement crisis. Now that I have
illustrated the current social, political and economic condition of El Salvador, I now turn
my attention to the current migration crisis from the region that stems from the conditions
of the country.

Part II1: Migration

El Salvador has suffered from mass murders, civil war, displacement, violence
and poverty that have forced thousands of individuals, both children and adults to flee the
country for safety. El Salvador is among the top 15 countries with the highest emigration
rates in the world. The current social, political and economic conditions are the driving
forces behind the migration crisis from the region. In this section I begin by defining
migration. Second, I analyze Human rights and International law. Finally, I look at the
United States’ response to the migration crisis, followed by a description of the human

rights violations when detaining, holding and repatriating minors to Central America.
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Types of Migration

There are multiple forms of migration. The most common form of migration is
domestic migration, though, according to the International Organization for Migration,
(IOM) the lack of cross national measures make it very difficult to determine the exact
number of domestic migrants. Within domestic migration there is rural to urban, urban to
rural, rural to rural and urban to urban. Then there is international migration, referring to
migrants going from the global South (developing country) to the global North
(developed country) or global North to global North or global South to global South or
global North to global South. (See Graph 1).

Graph 1: Number of International Migrants by Development Group of the
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According to the United Nations department of Economic and Social Affairs
(UNDESA) as of 2015, there were 244 million international migrants; about 103 million
or 58% are from the global South (developing countries). The chart shows the steady low
number of North to South migrants while the South to North and the South to South have
risen dramatically from the 1990s until 2015. According to the IOM migration has grown
due to economic disparity, and new poles of attraction have emerged in some developing
countries increasing South-South migration in Mesoamerica and Caribbean countries.
Reasons for Migration

There are many potential reasons for migration. There are economic, social,
political and climate change migrants. I mainly focus on the social and economic factors
of migration, looking first at a parent’s decision to migrate and how this decision has
fueled the current influx of unaccompanied minors in the United States-Mexico border.

For some parents, “migration is seen as the only way to escape poverty and
provide a better life for their loved ones” (Sternberg, 2011). Migration gives parents hope
in providing a better future for his/her children that were left behind in their country of
origin. “The majority of individuals that migrate do so to improve the economic condition
of their household by sending remittances” (Osaki, 2003). Sending remittance is of
upmost importance in the development and well being of the children in their country of
origin. Families in developing countries see migration as a necessary means for survival.
According to Jokhan (2008) a parent migrates first leaving the children in the care of the
other parent, or both parents migrate together and leave the child in the care of a relative,

promising to either send for them or return to them soon.
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Often times “global flows of media, commodities, and people shaped mothers’
imagination of a different kind of childhood than the one they experienced” (Horton,
2008). Arjun Appadurai (1996) states that “global flows of media offer new resources and
new disciplines for constructing a self image and imagined worlds.” This newly
constructed imaginary world that parents envision for themselves and for their children is
learned from the media. “Specific commercialized images often left a lasting impression
on would-be migrants, attesting to the domestic bliss that families in the US supposedly
enjoyed” (Horton, 2008). Commercials usually depict a happy, healthy, and carefree
childhood and when parents in developing countries see these images, they cannot help to
think that his/her child deserves the happiness of those children in the commercial.
Children’s material needs/desires and future opportunities have become the main pull
factors for many parents’ decision to migrate. Other push factors such as poverty and
insecurity are also important factors to consider. Migrant parents often leave their country
of origin in search for better social and economic status. Thus most parents are escaping
poverty in their country of origin. Leaving a child behind is one of the hardest decisions
parents will ever have to make but their desire to provide a better future for their children
is stronger.

Abraham Maslow, a psychologist, posed a theory of psychological health
predicated on fulfilling innate human needs in order of prioritizing from basic needs
(bottom of the pyramid) to self-fulfillment needs (top of the pyramid). He believed that
people are motivated to achieve certain needs. “Maslow posited that human needs are
arranged in a hierarchy” (McLeod). Once the first level is fulfilled the next level up is

what motivates us to achieve the coming levels of the pyramid. The first four levels are
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often refereed to as deficiency needs and the very top level is known as growth or being
needs. The deficiency levels are what motivates people when they are not met (See
Pyramid 2). I use Maslow’s Hierarchy of Needs to illustrate the reasons why many
individuals decide to migrate, either domestically or internationally. Financial instability
causes millions of families to lack adequate food and shelter. Insecurity and political
turmoil are another major push factor for migrants. Unsafe circumstances such as living
in a region/county with rampant violence, war and/or political oppression often times
leads parents and children to flee the country for safety. Lacking these basic needs for
survival leads many to migrate in hopes for a better future for him/herself and their
family.

Pyramid 2: Maslow’s Hierarchy of Needs
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The third level is on the psychological needs tier, belongingness, relationships and
family. I put the fourth tier with the first tier as both tiers refer to financial stability. As
having financial stability provides a person a sense of achievement, independence, self-
respect and respect from others. The first tier is lacking resources and the fourth tier is
achieving resources. Finally, the last tier is self actualization, which Maslow refers to as
when one reaches one’s full potential and fulfillment. For migrant parents, the third tier
would be reunification with their children. For many migrant parents, the fifth
tier, is more a desire or hope for their children to fulfill. As “immigrant parents viewed
children as requiring adult sacrifice, migration was often one way in which this sacrifice
was realized. Children’s needs and future opportunities figured prominent in Mexican and
Salvadoran families for settling in the United States” (Horton, 2008). Migrant parents are
willing to sacrifice themselves and settle for little as long as their children have a chance
for a better and brighter future.

“The United States continues to be the main country of destination for migrants in
the world. The number of African immigrants in the US has more than doubled during the
last decade, reaching about 2 million” (IOM). Migrants from Central America and the
Caribbean have also increased at a steady pace since 2011. The alarming irregular
migration trend to the United States from Central America is from children, especially
unaccompanied children. Given that there are over 53 million Latinos living in the United
States, many of these are parents of children who were left behind in their country of
origin to be raised by a relative or close friend of the family. This means that millions of

children in developing countries are growing up in the absence of their parent(s). This
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leads me to conclude that the influx of unaccompanied minors are migrating to the United
States to be reunited with his/her family.
Family Reunification
Oscar Martinez, a reporter from El Faro (an independent Salvadoran newspaper)
interviewed a “coyote" (human smuggler) on five different occasions on the child
migration crisis from the Northern Triangle. The article is called Los Nifios no se van: se
los llevan (“Children do not leave: They are taken”), published July 2014. When
Martinez asked the coyote his thoughts on the surge of unaccompanied minors from
Honduras, Guatemala and El Salvador into the United States; Martinez says the coyote
started laughing and responded:
Children never travel alone, there is always someone watching them. We,
the coyotes always train the child(ren) to say he/she is alone and is looking
for his/her mom and/or dad, all they have with them is their parent(s)
contact information; like phone numbers, names and addresses. We always
watch to make sure they are taken by US authorities, once the child is
taken inside by the authorities, the coyote responsible for crossing the
child calls the parent(s) and says he/she is in the hands of the law, give it
time. Soon after the parent(s) receives a call from the authorities regarding
the child. Smuggling children is sure money.
The coyote’s response to the unaccompanied child migration crisis supports Chishti and
Hipsman's (2015) claim about unaccompanied minors, that unlike other border crossers,
unaccompanied minors and families do not attempt to run from the Border Patrol, they
actually voluntarily surrender to immigration officials. In addition, the coyote goes on to
talk about the Trafficking Victims Protection Reauthorization Act (TVPRA) that was
established in 2008 by President George W. Bush.

Chishti and Hipsman (2015) say that several immigration policies such as the

TVPRA have contributed to the migrant surge. Under the TVPRA, Central American

Duarte Vasquez, 38 of 98



unaccompanied minors are not deported immediately. They are given the opportunity to
present their case to an immigration judge, and in most cases are released to a family
member who lives in the Untied States while the minor’s case is pending. Historically,
unaccompanied minors were from Mexico, but in 2014, the influx of migrant children
come largely from the Northern Triangle countries-El Salvador, Guatemala, and
Honduras. The coyote explains what TVPRA stands for and how parents use this law to
get their kids out of such a violent country. The coyote also said that parent(s) who want
to have his/her children safe with them, and if it is legally impossible then they turn to the
coyotes to fulfill the psychological need of having their children in a safe place.
Fleeing Violence and Insecurity

While many minors emigrate to reunite with his/her family in the United States
others flee the threats and violence from the gangs. “Young people in El Salvador are
coerced into gang affiliation. Youth are presented with a simple choice: either join the
gang, or be tortured, or even worse, killed” (Seery, 2014). For those who fear for their
lives by not joining the gangs the obvious choice is to flee the country. “Families are
threatened for all sort of reasons: because their sons didn't want to join the gang, because
a family member filed a police report, or because they won’t let a gang member rape their
daughter”’(Martinez). This leads to many parents deciding to send their children on the
dangerous journey to cross the dangerous Mexican State and reach “safety” in the United
States. “Cultural and family issues also come into play, specifically when a child or
adolescent has a parent living in the US, a circumstance that amplifies the child’s desire
or need to reunite with family and instigates a lifelong migrant identity” (Gaborit et al.,

2015).
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Family reunification in some cases is secondary, security is of upmost importance
to them and the family they left behind in their country of origin. Gangs kill anyone who
is “against” them, regardless of their age and sex. “The culture of ‘support us, or we will
kill you,’ is reminiscent of the civil war in the 1980s” (Seery, 2014), when opposition to
either side resulted in disappearance and death. Seery (2014) goes on to say that the most
notable similarity between the cases of forced disappearance during the civil war and the
current gang war is that FMLN death squad members were not government actors and
neither are the gang members. “Central America is facing another war: a war prompted
by the gangs’ takeover of our weak and corrupt states” (Martinez). Citizens are in the
crossfire and a large number of innocent civilians pay the price of being at the wrong
place at the wrong time, casualties are common and many of those casualties are minors.
“The Salvadoran government has failed to guard civilians’ rights to life at the hands of
the gangs” (Seery, 2014).

Insecurity and violence in the Northern Triangle has fueled the influx of migrants
into the United States. Central Americans looking for a better and safe future face a more
daunting reality: “The reality of crossing Mexico, where they are frequently robbed,
beaten, and raped as they attempt to cross into the US” (Mahler, 2001). Mexican gangs
prey on migrants crossing into the United States. “Gangs demand cuotas (fees) of $100
from migrants who attempt to board trains in several cities” (Sorrentino, 2015). Many
migrants who ride the freight train known as the Beast, “are often times thrown off the
train if he/she fails to pay the cuota” (Sorrentino, 2015) for crossing the gangs territory.
Many migrants are left worse off than when they initiated the journey, as they lose limbs

by either falling or being thrown under the running train, or worse are killed by the
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freight train. And those who are fortunate enough to make it to the United States are
treated like criminals.

According to US Customs and Border Protection, in the fiscal years 2013 and
2015 the total number of apprehended unaccompanied minors was just below 40,000,
(See Table 1) but in 20 14, at the peak of the migration crisis, a total of 68,541 were
apprehended. This fiscal year 2016, another 59,692 have been apprehended at the border.
Despite the dangers migrants face while crossing Mexico, unaccompanied minors are still
leaving their country of origin.

Table 1: Total Apprehensions by Border Patrol in the Southwest Border

FY 13 FYl4 FY15 FY16
Unaccompanied children 38,759 68,541 39,970 59,692
Family units 14,855 68,445 39,838 17,674
Individuals 360,783 342,385 251,525 271,504
Totals 414,397 479,371 331,333 408,870

Source: US Customs and Border Protection

Over seventeen thousand of the 59,692 apprehended unaccompanied minors are from El
Salvador (2016). The number of unaccompanied minors from El Salvador has nearly
doubled from 2015 to F2016. (See Table 2). The influx of 2014 was just the beginning of
what the coming years would look like with the large number of unaccompanied minors

entering the United States.
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Table 2: Unaccompanied Minors Apprehended by Country of Origin

FY FY FY FY FY FY FY

Country

2009 2010 2011 2012 2013 2014 2015 2016
El

1,221 1,910 1,394 3,314 5,990 16,404 9,389 17,512
Salvador

Guatemala 1,115 1,517 1,565 3,835 8,068 17,057 13,589 18,913
Honduras 968 1,017 974 2,997 6,747 18,244 5,409 10,468

Mexico 16,114 13,724 11,768 13974 17,240 15,634 11,012 11,926

Source: US Customs and Border Protection

David Cantor, the Director of the Refugee Law Initiative at the School of Advanced
Studies at the University of London, comments on the surge of child migrants from
Central America (Egeland, 2014). Cantor states that “what is not yet recognized is that
these children represent only the tip of the iceberg of a deeper new humanitarian crisis in
the region.” According to the Washington Office on Latin America (WOLA), many of the
migrants fleeing violence should be eligible for asylum. Yet many are repatriated with no
due process by the United States and Mexico.

International Law and Human Rights

The Universal Declaration of human rights was established by the “United
Nations General Assembly in Paris on 10 December 1948 (Resolution 217A), as a
common standard of achievements for all people and all nations. It sets out, for the first
time, fundamental human rights to be universally protected” (UNHR). In addition,
children have special needs and thus need special protection. Hence the Convention on

the Rights of the Child in 1989 which came into force on September 2, 1990. “The
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United Nations has proclaimed that childhood is entitled to special care and
assistance” (UNHR). The Preamble to the Convention on the Rights of the Child states;
The child, by reason of his physical and mental immaturity, needs special
safeguards and care, including legal protection, before as well as after
birth. Recalling the provision of the Declaration on Social and Legal
principles relating to the protection and welfare of children...the United
Nations standard minimum rules for the Administration of Juvenile Justice
(The Beijing Rules); and the Declaration on the protection of women and
children in emergency and armed conflict. Recognizing that in all
countries int he world, there are children living n exceptionally difficult
conditions, and that such children need special consideration (UNHR).
The United Nations Human High Commissioner for Refugees (UNHCR) was
“grounded in Article 14 of the Universal Declaration of human rights 1948, which
recognizes the right of persons to seek asylum from persecution in other
countries” (UNHCR). UNHCR was established over 60 years ago by member states, “to
serve two core purposes: to ensure the international protection of refugees; and find a
solution to their plight” (Betts et al., 2012). UNHCR is known as the ‘guardian’ of
refugees. A refugee, according to the Convention, is someone who is either unwilling or
unable to return to his/her country of origin based on a well founded fear of persecution
because of their race, religion, nationality, membership of a particular social group, or
political group. “The Convention thus recognizes as refugees those seeking escape only
from persecution, and not from any other conditions, such as famine, civil war or the
impossibility of supporting oneself or one’s family, which prevent someone from living a
decent human life without the threat of an unnatural death” (Dummett, 2001).

Also, “the Convention lays down the basic minimum standards for the treatment

of refugees, without prejudice to States granting more favorable treatment” (UNHCR). In
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addition, the Preamble to the 1951 Convention, highlights the importance of burden and
responsibility sharing from member states for the viability of UNHCR’s mission. The
first aspect to consider when talking about burden and responsibility sharing relates to the
voluntary financial contributions made by member states. UNHCR depends on donations
from a small number of member states; the top ten donor states are the United States,
United Kingdom, European Union, Japan, Germany, Kuwait, Sweden, Norway,
Denmark, and Netherlands. “In many ways, the United States represents the hegemon
within the global refugee regime... American dominance has historically enabled
Washington to influence many policy and personnel decisions within the UNHCR” (Betts
et al., 2012). Having the power to influence how one’s contributions will be spent gives
one the power to decide what specific countries and activities are performed.

Betts et al. (2012) argue that states’ commitment to refugees is almost never
purely humanitarian nor altruistic. Rather, it is shaped by wider concerns and interests
from other policy fields such as national security, migration and development. UNHCR
inherently relies heavily in the political context. “Internally, this requires it to build a
greater capacity for political analysis, to identify the opportunities and constraints of
particular historical junctures, and to enhance the capacity of its staff to engage with the
politics of its work™ (Betts et al., 2012). Inevitably, protecting refugees in a political
world requires UNHCR to work in a risky path addressing the interests of states and their
moral obligation to protect humanity.

In addition to the 1951 Convention and the 1967 Protocol, “the 1975 Convention

(No. 143) was the first multilateral attempt to address irregular migration and to call for
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sanctions against traffickers of human beings” (UNDESA). The 1990 International
Convention on the Protection of the Rights of All Migrants, Workers and Members of
Their Families is the third, and most comprehensive international treaty on migrant
rights” (UNDESA). Then in 2003, the 2000 Protocol came into effect as a way to
prevent, suppress and punish trafficking in persons, especially in women and children.
The 2000 Protocol defined human trafficking as “the acquisition of people by improper
means, such as force, fraud or deception, with the aim of exploiting them” (UNDESA).
The 2000 Protocol reaffirms that migration in and of itself is not a crime, and migrants
may be the victims and therefore are in need of protection.

“The international normative framework on international migration includes
instruments pertaining to the human rights of all migrants, the rights of migrant workers
and the protection of refugees, as well as instruments designed to combat migrant
smuggling and human trafficking” (UNDESA). As of October 2015, these legal
instruments have been ratified by various Member States. (See Table 3). The 1967
Protocol, for example, was ratified by more than 75% of Members States, and the 2000
Protocol on Human trafficking was ratified by 86% of all members states, and 100% of
North American Member States ratified both the 2000 Protocol on human trafficking and
migrant smuggling.

The United States, Canada and Mexico signed both the 2000 Human Trafficking
Protocol and the Migrant Smuggling Protocol, and yet both Mexico and the US repatriate

a large number of minors who are victims of smugglers and violence in their home
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country. “Every human being has the right to refuge from persecution: to deny refuge to
the persecuted is to deny them their due; it is a manifest injustice” (Dummett, 2001).
Table 3: Rates of Ratification by State Parties for Legal Instruments Related to

International Migration, by Development Group and Major Areas (percentage)

States Parties 0o Unired Nations instruments’ States Parties to ILO instrument’
1949

1990 2000 2000 Migration 1975 2011

1951 1967 Migranr Human Magrunt Sfor Migrant  Dossestic

Refuges Refupen Workers Trafficking Wuq Employment  Workers Waovkers

Convention Prosocol Comvention Prosocol’ Protocol No. 097 No 143 No. 189
World " 74 75 28 86 7 26 12 12
Developed regons ... 94 96 + 93 50 38 24 16
Developing regions........ 68 68 32 83 66 23 - 1
(1. —— 89 %9 3s 91 74 19 13 4

[ IO— 40 40 21 75 50 16 9

Europe......oo e 95 95 s 95 91 40 2% 18
.+ — 82 52 52 100 91 45 3 16
Northern America ..., 50 100 0 100 100 0 0 0
Occania " LY 87 0 36 29 b} 0 0

Sonrcen: Usitad Nations Treaty Coliection, see hitpo'tresticiun.ong (&8 of 6 October 2015) and NORMLEX Information System on
Imernational Ladour Suadands; soe hetpwww dloong’ (&5 of 6 October 2015)
Notex: LAC refers 10 Latin America and the Canbbean,
Of the 193 Member States of the United Nations phus 2 noa-member observer States
* Of 186 Member States of the International Laboer Organization.
' Doss not include ratifications by the Eurcpean Usica

Source: United Nations, Department of Economic and Social Affairs, Population

Division (2015)

Michael Dummett (2001) goes on to say that refusing to help those who are suffering
from threats by injustice is to collaborate with the injustice. “Hence those who are forced
by fear for their lives or of torture, rape or unjust imprisonment to flee their own
countries have a valid claim on other human beings to afford them refuge” (Dummett,
2001) “The human rights regime can be understood as universal and defined as the rights

everyone has by virtue of their membership of the human race” (Evans, 1996). Now that I
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have highlighted the rights of the child and human rights in general, I now turn my
attention to the United States’ response to the Central American migration crisis.
United States Response to the Migration Crisis

“The increased flow of unaccompanied minors from Central America to the
United States over the past several years has led some policy makers to reevaluate US
relations with the region” (Meyer et al., 2016). While Congress debates policy changes
toward Central America, one thing they need to consider is “how US policy has
influenced the region in the past, the framework for US engagement, and the steps the US
government has taken thus far to address mixed migration flows” (Meyer et al., 2016).

In reaction to the migration crisis of 2014, President Obama’s administration
passed a policy called “fast-tracked” hearings. This policy was meant to remove tens of
thousands of child migrants entering the United States “illegally.” Operation Streamline
is still working and in full effect. It began in “2005 in the Border Patrol’s Del Rio sector
in West Texas, as an effort to expedite cases at a time when the number of immigrants
being picked up crossing the border was spiking” (Partlow). Immigrants are provided a
criminal defense lawyer to defend their case in front of the judge. “Streamline defense
attorneys meet with each client for up to 30 minutes in the mornings, then they present
the government’s deal: Plead guilty to the misdemeanor of illegally entering the country
and receive up to 180 days in jail, or plead not guilty and face felony charges and a
sentence between 2 to 20 years in prison” (Partlow).

Immigrants are permitted to speak in Spanish while in court, a common script is

as follows: “Defendants say presente when their names are called, and s/ when asked
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questions, and culpable meaning guilty. The judge quickly asks each defendant if they
will give up their constitutional rights” (McNeil), of course everyone thus far has said si.
Up to 80 individuals plead guilty at the same time and all get sentenced to prison before
they are deported. When an immigrant is faced with a choice to plead guilty and be
released or plead not guilty and get up to 20 years for crossing illegally into the United
States, the obvious choice is to plead guilty and be released.

“The Obama Administration has also intensified its efforts to target and dismantle
human smuggling operations” (Meyer et al., 2016). In 2014, the Department of Justice
and DHS launched “Operation Coyote,” this joint partnership has emphasized its
commitment in investigating, arresting and prosecuting smugglers of unaccompanied
minors from Central America to the United States. By 2015, Homeland Security
expanded this initiative into Operation Coyote 2.0, and the collaboration of these
institutions resulted in “876 criminal arrests, 690 indictments, and 612 convictions related
to human smuggling” (Meyer et al., 2016). In addition, the Obama Administration also
established the Central American Minors (CAM) Refugee/Parole Program. Under this
program parents who are lawfully present in the US may request refugee resettlement for
their children who still reside in their country of origin. The in-country refugee/parole
program is geared toward Northern Triangle youth. This program “aims to provide a safe,
legal, and orderly alternative to the dangerous journey that many unaccompanied children
have taken to the United States” (Meyer et al., 2016). Children that are ineligible for
refugee status may be considered for parole, which allows them to be lawfully present for

a temporary period in the United States.
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Also, in 2016, Congress approved $750 million to implement its strategy in
support of the Northern Triangle’s Alliance for Prosperity Plan. Under this plan the
governments of Guatemala, Honduras and El Salvador are to reduce the number of
migrants leaving their country by informing them of the dangers of the journey to the
Southwest border of the US, combat human smuggling and trafficking and facilitate the
safe return, repatriation, and reintegration of undocumented migrants. The United States
Congress is requiring that 25% of the $750 million dollars to the Northern Triangle be
withheld until the US Secretary of State certifies and reports what each government is
doing in taking effective steps to the mandated responsibilities of the Plan. Another 50%
of the funds will be withheld until the US Secretary certifies that each government is
taking the effective steps in combating corruption, protecting human rights, countering
activities of criminal organizations, and increasing government revenues. Obama’s
Administration “is working diligently to establish additional avenues for safe, legal, and
orderly migration” (The White House).

Plus, the United States is working on establishing an in-country referral program
for the Northern Triangle countries (Guatemala, Honduras and El Salvador). “This
program enables vulnerable residents in the region to be considered for refugee protection
in the US after being screened and interviewed by DHS officers. Ultimately, the solution
is long-term investment in Central America to address the underlying push factors in the
region” (US Customs and Border Protection). In addition, in 2014, under US pressure and
after receiving $86 million, Mexico adopted the Southern Border Strategy Program. The

Southern Border Strategy Program has “two main objectives: first is to protect migrants
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who enter Mexico, and second, to manage the ports of entry in a way that promotes the
security and prosperity of the region” (Wilson and Valenzuela, 2014).

But in reality, with the adoption of the Program, Mexican officials raid common
migrant routes and repatriate migrants to their country of origin with no due process.
Dominguez-Villegas and Rietig (2015) state that Mexico is deploying an aggressive
enforcement strategy that includes increased border surveillance, internal checkpoints,
and immigration raids. “Migrants have reported that Mexican authorities have arrested
individuals by breaking into hotel rooms, and outside shelters, which is
illegal” (Sorrentino, 2015). There have also been reports of brutal force by officials, some
migrants have said “agents were using tasers, and another incident was when ‘agents’ set
fire to a pasture to flush out migrants. Several were reportedly hospitalized with
burns” (Sorrentino, 2015). According to Dominguez-Villegas and Rietig (2015), in 2014,
Mexico deported six times more unaccompanied minors than the United States, and this
number is projected to double in the coming years. Per the Secretaria de Governacion de
Mexico (SEGOB), about 179,618 migrants were apprehended in 2015. Over 36,000
Salvadoran minors have been repatriated in the last year. According to US Immigration
and Customs Enforcement (ICE), the US apprehended over 59,000 individuals including
children. The US removed 96,045 in 2015, and according to Linthicum about 7,000
children were deported in the same year without going to court. The significant difference
in the number of children that have been deported from Mexico and the United States is
due to the embracing of the Southern Border Strategy that serves as a filter to limit and/or

reduce the number of migrants reaching US borders. The holding and deportation of
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thousands of children with no due process is in violation of US domestic law,
international law and the Convention on the Rights of the Child.
Treatment of Minors While Detained

The 1987 Florez v. Reno case sets the foundation for protecting migrant children
in the United States. The United States does not provide counsel to unaccompanied
children, this is even though it was stipulated in the Florez v. Reno case and in the
Convention on the rights of the child. A country needs to include legal representation to
minors in immigration proceedings. The only legal representation unaccompanied
children obtain is through nonprofit organizations willing to lend a hand. This is a clear
violation of the Florez agreement, as “the Florez agreement lays out the constitutional
right to due process of unaccompanied minors. The agreement established a nationwide
policy for the detention, release, and treatment of minors in the custody of the federal
government” (Aronson, 2015). The agreement also establishes the minimum standards
that detention facilities must meet to avoid violating the rights of a child. In addition, the
agreement also mandates that each child should be sent to the least restrictive holding

facilities appropriate for their age and accommodate their special needs.

“Children must also be provided with educational services, recreational
opportunities, counseling, and access to an attorney” (Chishti and Hipsman, 2015).
Unaccompanied minors are vulnerable to human rights violations as they are unaware of
the immigration process and completely unfamiliar with the complexity of immigration
law. King (2013) is one of the first scholars to “show that unaccompanied minors lie at

the nexus of international and domestic human rights standards governing the treatment
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of children and immigration.” Scharf and Hess (1988) state that under the command of

INS, children are encouraged to waive their right to due process.

“The 2014 “crisis’ was not the first time the Office of Refugees Resettlement
(ORR) capacity was reached as hundreds of children were diverted from licensed shelters
to air force bases, arenas, or other unsuitable holding locations” (Aronson, 2015).
Unaccompanied minors were held in border patrol stations waiting to be sent to a safe
place. According to Aronson (2015), during the wait minors were subjected to inhumane
conditions such as sleeping on the floor, or if they were lucky sleeping on someone’s
coat, with limited access to drinking water and toilets. Detention camps are used as a

form of punishment and as a deterrence mechanism for future migrants.

Hernandez and Garcia (2014) claim that migrants that are caught and taken to
detention camps are perceived as a threat to public safety and therefore are locked behind
barbed wire like criminals, when the only “crime” they have committed is to search for
safety. Lopez (2012) points out that someone’s undocumented presence is not a criminal
offense, it is rather a civilian infraction, yet those who are caught at the border are treated
like criminals. Benfer (2004) states that these children are extremely vulnerable to human
rights violations and experience emotional trauma from both the country they fled and the
“safe” country to which they arrived. Lopez (2012) states that detained children have
been treated in inhumane conditions whit their rights abused by federal authorities.
“Being a juvenile or unfit to stand trial or eligible for asylum slip through the broken

immigration system” (Partlow).
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“The United States is facing immigration dilemma, in part, of its own
making” (Vargas-Ramos, 2014). The United States immigration system is broken, and
“badly in need of comprehensive immigration reform that only Congress can
provide” (US Customs and Border Protection). US Customs and Border Protection goes
on to say that unaccompanied minors have presented new challenges in the immigration
system of the United States. In addition to falling through the cracks of the broken
immigration system, and potential human rights violations while detained, repatriated
minors have to deal with the uncertainly and fear of returning to the violence they

intended to flee.

Dominguez-Villegas and Rietig (2015) state that many deportees arrive in their
country of origin in worse condition than before they left, as either they or their families
may be in crippling debt after having paid between $4,000-$7,000 dollars to the coyote.
Ramirez et al., (2015) says that many children are forced to return to an environment of
community violence and poverty, which reflect the root cause of their flight. Once back
in their country of origin “children must rely largely on themselves and, if available,
family, to ensure their own safe return and reintegration” (Ramirez et al., 2015). “While
the relevance of reintegration programs is largely unquestionable, knowledge is limited
about what services are already in place” (Dominguez-Villegas and Rietig, 2015). The
limited knowledge and resources from the Salvadoran government toward minors after
they have been repatriated leave them even more vulnerable to exploitation, gang activity
and violence. This leads me to point out the gap in the literature that I came across while

conducting research on the existing reintegration programs in El Salvador.
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Gap in the Literature

While most researchers have been focusing on the violations of human rights
during migrants’ journey from Central America to the United States, very few have
focused on the reintegration aspect of repatriated migrants. “Governments throughout the
Central America-Mexico-United States corridor, have not implemented adequate
reintegration programs in the region” (Ramirez et al., 2015). Ramirez et al., (2015) goes
on to say that there is an urgency to find ways to protect these children and ensure they
are not returning to harm. This need has never been greater, as the number of
unaccompanied children coming to the US has risen dramatically in recent years. The
information on repatriated minors in El Salvador is very limited, making it very difficult

to gather reliable data.

Part IV: Data Collection

This single case study is based on a review of empirical research on Central
America and the United States, as well as an in-depth interview with officials at the
Salvadoran Consulate in San Francisco California. Given that the information regarding
reintegration programs and repatriated minors is extremely limited and vague, I decided
to interview the Consul to get official information on the current and active reintegration
programs in El Salvador. Before deciding to interview the Consul, I ran into a few
difficulties trying to gather reliable data. First, I was able to obtain a three part summer
internship in El Salvador. But the travel warning put forth by the Department of State

limited my travels to conduct original research in El Salvador. After coming to terms that
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I was not going to be able to collaborate with organizations that work directly with
repatriated minors, I decided to follow three main Salvadoran newspapers and see how
they frame the repatriation of minors and the active reintegration programs. While
looking deeply at the newspapers, I found very little information, and the information that
I was able to find was very vague. Finally, after weeks of frustration I called the
Salvadoran Consulate and asked for an interview. Luckily, Licenciado Julio Cesar
Martinez Reyes, the Consul agreed and was more than willing to help answer my
questions. The interview lasted over two hours, and I was able to obtain and learn new
information in the deportation process and reception procedures in El Salvador. Now that
I have provided the struggles and frustrations I encountered while trying to gather reliable
data on this topic that affects thousands of children in the Northern Triangle, I now turn
my attention to the active programs geared toward the reception/reintegration of children.
Then I highlight the findings from the two hour interview.
Current Reception and Reintegration Programs

I found a total of five active reception/reintegration programs in El Salvador. All
five programs help receive and “reintegrate” minors into society, three specifically help
minors and two help all returned migrants. (See Table 4). Reception refers to short-term
aid given to deportees, like, providing food, water, basic medical checkups etc...
Reintegration refers to long-term aid, for example, assuring employment, education,
scholarships, technical skills training etc. Ramirez et al., (2015) claim that the reception

efforts do not necessarily extend to the reintegration process.
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Table 4: Current Reception and Reintegration Programs in El Salvador

Program Name Lead Agency Services Population Funding
Targeted
Direccion General de Migracion
Atencion al Migrante y Extranjeria (DGME). Reception & Reintegration = Adults and Children USAID $900,000 for
Governmental infrastructure
Consejo Nacional para la o ]
Proteccion y Desarrollo de la Mlnls.terlo de Relaciones , _ , , Information
h e Exteriores de El Salvador. Reception & Reintegration = Adults and Children . .
Persona Migrante y su Familia Governmental unavailable online
(CONMIGRANTES)
US Committee for Refugees and USCRIL Reinteeration Children US Government and
Immigrants (USCRI) Non-Governmental g US donors $26 million
Reintegration; Shelter .
Instituto Salvadoreo para el services for those who are $1 million from
Centro de Atencion a Nifas, Niios U v P . . W Taiwan; Another $1.2
Desarrollo Integral de la Nifiezy  not picked up by parent(s) : e
y Adolescentes Retornados . . Children million from other
la Adolescencia (ISNA). or relatives, shelter known
(CANAF) : e donors. A total of $2.2
Governmental as Ciudad de la Nifiez y lion doll
Adolescencia (CNA) mitiion cotiars
ffers alternatives t
Instituto Salvadorefio del Offers alternatives to Young Adults in the Inter-American

Asociacion de Desarrollo Comunal
los Almendros (ADESCOLA)

Migrante (ISNAMI).
Non-profit

emigration; Assures
employment and

recreational opportunities

Duarte Vasquez, 56 of 98

Department of San
Miguel

Foundation $135,350
for a 2 year program



Only one of the five programs offers shelter and ample information on the
services it provides for repatriated minors. Three others claim they help children by
providing social services but they do not specify how. And one is technically not a
reintegration program but it does help adolescents/young adults by offering alternatives to
emigration. This program is called Asociacion de Desarrollo Communal los Almendros
(ADESCOLA), and helps ensure employment and recreational opportunities for the
youth in the Department of San Miguel, the population targeted is fairly small and
assuring employment is crucial to deter emigration.

The second program is called Consejo Nacional para la Proteccion y Desarrollo
de la Persona Migrante y su Familia (CONMIGRANTES), this program is led by el
Ministerio de Relaciones Exteriores de El Salvador. CONMIGRANTES focuses on
reception and reintegration of both adults and children. Though, getting data to support
this claim from their official website is impossible. For instance, there are only four tabs
on the upper right hand corner of the page; of those four tabs one is for brochures that are
handed out to the public, and the other one simply provides a description of meetings/
events they have held. The inicio tab lays out the functions of CONMIGRANTES in one
sentence, there is no information on the mission, vision, history, successes, who they are
etc. The fourth and final tab titled avisos, provides the annual report, strategic plan, and
operations plan, the problem with this tab is that these documents are not available to the
public. I keep getting a “No tiene permiso para ver contenido afuera de la carpeta de
descarga”. Plus, I was in contact with the executive assistant to the director of the

CONMIGRANTES program, she seemed more than willing to help me gather the data on
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the program but soon after she stopped replying to my multiple email asking for an
interview. Getting no response to the multiple emails and the information available to the
public made it very difficult to gather reliable data on this and other programs.

The third program is called Atencion al Migrante, led by la Direccion General de
Migracion y Extranjeria (DGME). This program is located in the International Airport in
San Salvador, this program receives deported men, women and children. DGME receives
deportees and allows them to make phone calls to their family to let them know he/she
has arrived safely. DGME also provides food, health services, basic psychological
screening, funds for transportation to their home town, temporary shelter, orientation on
the social services they may qualify for, clothes, shoes or shoe laces, and basic hygiene
products upon their arrival. In addition, DGME interviews all deportees, this is where
Salvadoran nationals may speak openly if they believe their rights were violated.
Atencion al Migrante is the program that will benefit from the Northern Triangle’s
Alliance for Prosperity Plan. Under this plan, “USAID will invest approximately
$900,000 to upgrade reception centers that will have a dedicated waiting area to
accommodate 200 people, two medical rooms and screening of patients by the Ministry
of Health (MINSAL), ten cubicles for migratory and registration interviews, consular
services... as well as adequate area for distribution of immediate basic humanitarian
assistance” (IOM).

One of the new spaces will be assigned for psychological assistance for returned

children and adolescents. This new space for minors will be monitored and led by E/
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Consejo Nacional de la Nifiez y de la Adolescencia (CONNA) and El Instituto
Salvadorerio para el Desarrollo Integral de la Nifiez y la Adolescencia (ISNA).

IOM expects that the newly constructed reception center “will raise the standards of care
for migrant returnees, especially the most vulnerable, high quality standards will make El
Salvador a point of reference as a guarantor of protecting families, children, and
adolescents” (IOM). According to DGME, there were a total 17,960 returned from the
United States and 25,759 from Mexico. This is 0.9% fewer returned migrants from 2015
during the same time period. DGME does not distinguish between returned adults and
minors, the number of returned migrants is updated every few days. The 17,960 are the
total returned migrants as of November 8§, 2016.

The fourth program is US Committee for Refugees and Immigrants (USCRI),
USCRI is a registered 501(c)(3) organization that was created in 1911. USCRI’s purpose
is to “protect the rights and address the needs of persons in forced or voluntary migration
worldwide by advancing fair and humane public policy, facilitating and providing direct
personal services, and promoting the full participation of migrants in community
life” (give.org). USCRI is an accredited charity with the Better Business Bureau,
GuideStar, and complies with the self-certification guidelines of InterActon. USCRI’s
main office is located in Virginia with seven other offices across the United States and
one office in El Salvador. USCRI offers legal services for unaccompanied migrant
children who have been detained by US Border Patrol. Their goal is “to ensure that every
child receives the proper immigration services they deserve” (USCRI). Aside from

helping unaccompanied minors in the United States, USCRI also helps repatriated minors
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in El Salvador by “providing them essential social and legal services to restore their
shattered lives” (USCRI).

According to give.org, about 98% of the funds donated to USCRI in 2014 go
directly to the programs. One percent goes toward fundraising and the other 1% goes
toward administrative expenses. This means that a total of $38,335,271 goes toward
helping refugees and immigrants. USCRI does not specify the exact amount that is
directed toward El Salvador from the $38 million. In 2016, USCRI joined the InterAction
Refugee and Humanitarian Assistance Pledge. The InterAction alliance is the largest US
coalition of international NGOs, “announcing a three year pledge to collectively invest
$1.2 billion in private resources on global humanitarian assistance efforts” (USCRI). In
addition, USCRI has allied with 15 other agencies that provide a diverse array of services
that will benefit refugees and immigrants.

The fifth and final program is El Centro de Atencion a Nifias, Nifios y
Adolescentes Retornados (CANAF) which is led by El Instituto Salvadorerio para el
Desarrollo Integral de la Niriez y la Adolescencia (ISNA). CANAF was created to help
minors in two phases; the first is to welcome unaccompanied minors in the repatriation
unit located in the city of Santa Tecla, Departamento de La Libertad. The second phase
takes place in the CANAF center which is located in two locations, one is in el
Departamento de Usulutan and the other in el Departamento de San Miguel. CANAF
offers recently repatriated unaccompanied minors health services, food, education,

shelter, recreational activities, legal advise and employment opportunities. It also ensures
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that unaccompanied minors are protected from harm. CANAF seems to be the most
comprehensive program in helping reintegrate repatriated minors.

ISNA “acts in accordance with the guidelines of the National Policy for the
Comprehensive Protection of Children and Adolescents” (ISNA). ISNA is to disseminate
and promote awareness of the rights of the child, as well as report its progress/failures to
the United Nations Committee on the Rights of the Child, and develop protection,
assistance and education programs for children whose rights have been violated or
threatened. ISNA is to follow the guidelines in protecting and ensuring the rights of the
child that are set forth by El Consejo Nacional de la Niriez y de la Adolescencia
(CONNA). CONNA is the highest authority of the National System of Integral Protection
and the governing body of the National Policy on Protection of Children and Adolescents.
CONNA is recognized nationally and internationally as the body of government that
ensures the enjoyment and exercise of rights to all children and adolescents. CONNA was
assigned the responsibility of protecting the rights of the child and adolescents by Article
135 of the Ley de Proteccion Integral de la Niiiez y Adolescencia, better known for its
acronym LEPINA. Article 34 of the Constitution recognizes the rights of every child and
adolescents to live in a friendly and safe environment where they can flourish.

Article 15 states that the rights of the child are to be recognized in domestic law
as they are in international treaties that are in force in El Salvador. “International treaties
and LEPINA are inalienable and interconnected” (Asamble Legislative de El Salvador).
Though these laws are intended to protect the rights of the child, the limited information

as to what actually happens to repatriated minors makes their monitoring difficult.

Duarte Vasquez, 61 of 98



Researchers do not have reliable data on previous programs or projects. “The lack of
access to data and information remains an impediment to better understand these
programs” (Ramirez et al., 2015).

Ramirez et al., (2015) point out the 2010 State Department’s Bureau of
Population, Refugees, and Immigrants that funded the International Organization for
Migration (IOM) to implement a pilot program that lasted 18 months. The pilot program
supported repatriated unaccompanied minors and assisted the Salvadoran government in
building its capacity to help these kids. The Pilot program was led in a joint collaboration
between IOM and ISNA. The 2010 pilot program helped reunify families, and helped
children reintegrate through education, vocational training, and medical and
psychological services. “The program ran from March 2010 through September 2011,
and after the completion of the project local authorities were to take over and continue its
activities” (Ramirez et al., 2015). The pilot project has been discontinued since 2011, and
there is no data available to the public as to what happened to this pilot project. The
limited information on reintegration programs in El Salvador led me to contact the
Salvadoran Consulate in San Francisco, I met with for over two hours, and here is what I
found out.

Interview with the Salvadoran Consulate

I interviewed Licenciado Julio Cesar Martinez Reyes, Mr. Martinez has been an
active Consular agent since 2011, he is mainly focusing in the humanitarian area. He has
dealt directly with the migration surge of 2014, and visited multiple detention centers to

assist Salvadoran nationals.
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I began the interview by asking his thoughts on the high increase of migrants,
particularly of unaccompanied minors leaving their country of origin and taking the
dangerous journey of crossing Mexico into the United States? His response was: “all
those kids have family members here in the United States and they want to be together,
though some do flee from violence.” He went on to say that “being able to keep children
here in the United States is very complex because Consulates cannot interfere in the
domestic laws, and this is very frustrating for someone like myself who is here to help
them. We help parent(s) submit all the needed documents for asylum in Mexico, these
cases are only if a child is running away from violence. And in the US, we help parent(s)
file for a humanitarian visa, only if a child has suffered any type of abuse or violence in
Mexico while attempting to cross into the United States.” He explains that “asylum
requests in Mexico go to el Instituto General de la Extranjeria, then, are forwarded to
CONNA and ISNA to investigate the alleged reports of violence, threats and/or abuse that
were made by the minor in Mexico. CONNA and ISNA are in charge of protecting
Salvadoran children and adolescents, and they have had to move entire families from one
area to another because of gang threats.”

“In order for either asylum in Mexico or a humanitarian visa in the United States,
they must provide reliable and verifiable evidence on the violence, threats or abuse they
suffered in either El Salvador or while crossing Mexico.” I probed as to what qualifies as
reliable evidence of abuse/violence? He said “parent(s) who are sure their child has
suffered from violence and/or abuse has to gather official reports from the police,

hospital, with photographs if possible, reports have to show in detail what, when, where,
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and how this child was abused. Even going to the local county and requesting a death
certificate of a recently deceased family member who shares the same last name to prove
the gangs have gone after the child’s family. These Salvadoran institutions file all
incidents and having official reports of the abuse/violence the child encountered is
essential in the application process. Providing a photograph, for example, of a house that
has dozens of bullet holes does not prove you are being specifically targeted, these type
of photographs will not suffice.”

I then asked, what he thought of the treatment of minors while detained in both
Mexico and the United States? He said that “there are four general consulates in Mexico,
and all four have checked and confirmed that minors are given 3 meals per day, are
educated, are clean, are clothed, and have at least 1 mattress to sleep on. And in the case
of the United States, minors are given 3 meals per day, kids are separated based on their
age and gender, and are educated.” I asked if he could elaborate and tell me what kind of
education they are receiving, he said “sure, they’ll teach them history and english for
example.” He went on to say that the children he has spoken to in the past, have told him
that they do not want to leave the detention camp, because at least they get 3 meals per
day, are safe, and live in better conditions than they did in El Salvador.” I then asked, so
there have been no reports of human rights abuse from children being detained? He said
“no, as of now everything 1s good.” I asked well, how about the so called hieleras, isn’t
this a type of abuse? He replied “well, it’s the logical form to prevent the spread of the
flu, cold or other bodily illnesses that migrants may have, remember there are over

100,000 individuals crossing the border on a daily basis. Extreme temperature evaporates
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any bodily illnesses,” well then what you are saying is that it is okay to have a two year
old child, for example, in these extreme conditions for long periods of time? “Children
are only held in these facilities for 1 to 2 days and are given 3 meals per day and water.
Some children are sent to the hielera with his/her parent, adults on the other hand are left
in the hielera for a maximum of 5 days, and they are not provided a blanket because
many have committed suicide by choking themselves.”

How do the authorities determine what detention center in the United States the
child will be sent to? Is it based on where the parents live? Or space availability?
“Unaccompanied minors go to detention centers to reunify with his/her family. The large
detention centers serve as an interviewing and processing place, once the authorities find
available space they send the child to that location, this is regardless if the parents live
near that center or not.” How or when do the parent(s) get informed their child is in a
detention center? “Border patrol asks the child for his/her parent(s) name, and if he/she
knows his/her parent(s) phone number, once they have the information the child provided
the border patrol calls the parent(s) to inform them they have their child in a detention
center and that they will receive another phone call in about 15 days letting them know
the location their child was sent to.” Are parent(s) afraid to speak with the border patrol,
out of fear of being deported themselves if they do not have legal documentation? “No,
they shouldn’t, the border patrol is not authorized to ask if he or she is legal in the United
States, in fact it is against the law. Social workers are also prohibited from asking the

legal status of the parent(s) when in the process of releasing the child to them.”
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“Once the parent(s) or in many cases a relative goes and either picks up the child
or requests for a social worker to bring the child to them, the parent(s) or family member
has to show proof that this is their child by providing a birth certificate and identity
documents of the child so that the Consulate can assist with the reunifying process. After
the documents have been confirmed, the consulate and the social workers are in contact
to either take the child to the parent(s) or for the specific person that is to pick up the
child from the detention center.” I asked, so the social worker upon the request of the
parent(s) can take the child to the parent? “Yes, but the parent(s) have to pay for the
child’s flight as well as the social worker’s round trip flight and hotel.” Then I wanted to
know, how many children are not given the chance to stay in the United States, in other
words how many children are deported? He said “that depends on the parent(s).” I was
confused by this, so the border patrol does not deport minors without the authorization
from the parents even if they are undocumented? He replied “correct, parents must give
their authorization to deport minors, if they do not give their authorization, minors are
kept in the detention centers until a solution is found. Once the child is in the detention
center, the parents must file for refugee status for the child. This process is extremely
complex but some kids have been granted refugee status.”

After being completely blind sided by learning that parents have the last word as
to what happens to their child; I asked well if parents decide, what parents would decide
to deport their own child? Wouldn’t he/she want the child to stay here in the United States
with them? “Yes, usually but sometimes, children are the ones who tell the parent(s) to

send them back because they do not like the weather here, or the food or they simply miss
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their friends and family back home. These are the kids that get deported.” Okay, so once
the parent authorizes the child to be sent to their country of origin, does the child get
deported right away? Or what is the process of deportation? “No, first the parent(s) must
come to the consulate and request a temporary passport for the child. Migrants, both
adults and children must have a temporary passport issued by the country of origin for
international travel. Neither Mexico and the United States can deport anyone without this
temporary passport issued by the Salvadoran government. It has taken up to 3 to 4 weeks
for a temporary passport to be issued to detained migrants.”

Mr. Martinez explained the process of deportation and the reason why the border
patrol does not give Salvadoran or any migrant for that matter, the temporary passport.
These passports are given to the US officers traveling with them to El Salvador. I asked
why not give the temporary passport to the individual? He said “because in the past,
deported individual have ripped them up, and if the US official does not provide the
needed documentation to Salvadoran authorities upon their arrival, that individual cannot
stay in the country, he/she will be sent back to the United States for re-processing.” The
temporary passports contain all the information collected on that individual. The
information is shared through a system called ETD, this data base system allows for
consulates and border patrols to share photos, aliases, location, place and date of each
person that has been detained and processed. This information is gathered, analyzed and
put into an individual file that informs all authorities involved in the deportation process

the history of each and every migrant that has been caught trying to cross illegally into
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the United States. Once this file is complete, the temporary passport is issued and the
deportation order can take effect.

I then asked if he knew how many buses or airplanes arrive in El Salvador on a
daily basis? He said “about 3 airplanes with adults from the United States and various
buses per day from Mexico, I’d say about 10 buses per week full of migrants, both adults
and children. Children under the age of 11 are repatriated via airplanes and Mexican
officials are with them just like in the United States. Children from 12 years of age and
over are sent via buses from Mexico.” How are children greeted once they arrive in El
Salvador? “Children are greeted and welcomed by governmental institution with a meal,
water, and psychological assistance.” I asked if the government offered some type of
social and/or financial assistance to children for their development such as a scholarship.
“No, the institutions do not have the resources to offer any of these services.” How do the
authorities ensure the child gets home safe? “In the temporary passport file, the parent(s)
indicate who is to pick up the child from the Salvadoran authorities once they have been
repatriated. They must provide two names and two to three phone numbers where these
individuals can be contacted to pick up the child.”

Mr. Martinez stated that the relatives or friends of the family that are authorized
by the parent(s) to pick up the child must arrive 3 hours early to ensure someone is there
waiting for the child. They must provide a valid identification card and the name given by
the parent has to match exactly the name on the identification card. I asked, in the case
that this relative cannot, or refuses to pick up the child what happens then? “Family

members do get the chance to arrive a few hours late but they must inform the institution
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that called days ago letting them know the arrival time, place and date of the child they
are expected to pick up. A child cannot be picked up at night it must be during the day. In
the case that the child is not picked up, he/she is sent to ISNA for protection, because
now the child is in a state of ‘abandonment.’ In this case the child is taken to ISNAs
facilities and he/she is to remain there until parent(s) come forward and explain what
happened. CONNA and ISNA work diligently together to ensure the rights of a child are
protected and in these rare cases, family members as well as parents must prove to both
CONNA and ISNA that the person expected to pick him/her up is responsible.” I asked,
how long can a child stay at the ISNA facilities? “They can stay at the facilities until they
become adults. I want to emphasize that we never have and will not send a child into the
streets.”

Okay, I said, what about follow ups, do the Salvadoran institutions follow up with
returned youth, and does being deported 2 or 3 times flag the government to help out this
specific child? “No, someone being deported multiple times does not flag the authorities,
nor do the institutions keep track of the children once they have been picked up by
relatives. These type of services requires a lot of money.” Last question, why do you
think the government limits the information of the services it provided repatriated
minors? “Because there is no mass deportations from the United States, given that many
of them are in the process of applying for refuge, and those that want to go back are the
ones who are repatriated. No child is rudely deported from the United States. So, there is

no need to publicly advertise such programs.”

Duarte Vasquez, 69 of 98



Discussion

This two hour interview has helped me broaden my understanding of the
deportation process from the United States. I had always thought undocumented migrants
are simply deported, I never would have thought that they needed a temporary passport to
be deported. I also learned that parents have the last and final word as to what happens to
his/her child/ren while at the detention centers. I was surprised more than once by Mr.
Martinez’ responses to my questions. One was when he said that some children do not
want to leave the detention centers. Also, when he said that there are no violations of
human rights, this is completely different from what scholars have had to say about the
detention centers. I think what was most shocking to me was when he justified the use of
the hieleras, stating that it is a necessary form of eradicating illnesses migrants may bring
with them to the United States.

Surprisingly though, he confirmed the lack of attention from the Salvadoran
government in following up and keeping track of the children that have been repatriated
from either the United States and/or Mexico. The Salvadoran government is minimizing
the problem of child migration and deportation. Youth migration is seen as the “norm”
and therefore little attention is geared toward it. The lack of services, protection and
attention geared toward children makes monitoring and oversight of repatriation difficult.
How are the rights of a child to be respected if the institutions that are in place to serve
and ensure such rights have little capacity or will to do so.

This lack of attention from the United States, Mexico and El Salvador toward

children leads me to conclude that the reason why there is no information available to the

Duarte Vasquez, 70 of 98



public is because they are not doing much to reintegrate minors into society. The
information that is available is only for reception programs but nothing on reintegration
programs. The programs that I found claim to be reintegration programs but they only
offer short term assistance. By definition reception and reintegration are two very
different things, as reception refers to the short-term welcoming repatriated individuals to
the country, while reintegration refers to the long-term social and possibly financial
assistance for individuals both adults and minors to become productive citizens. This
long term assistance is what is lacking in El Salvador.

In addition, how is it possible that there are no follow ups for repatriated minors?
Also, being repatriated more than once does not alert or raise a red flag to the Salvadoran
authorities; how are they protecting the rights of the child? Would they not want to follow
up, interview and help the child that for some serious reason has tried to leave the country
on various occasions? Based on the information I could gather, I dare to say no. Children
who live in an unhappy and unsafe environment are the ones who tend to flee the country
in search for safety. So in my opinion, if a child has been repatriated more than once he/
she is likely to have been living in a precarious situation before deciding to flee the
country. I believe follow up interviews and reintegration programs are essential in the
psychological and physical wellbeing of repatriated minors.

The lack of moral and economic obligations toward children is quite disturbing
and alarming. According to the Salvadoran Consular agent Mr. Martinez, offering long
term services/assistance like reintegration programs requires a lot of money. Money that

the government claims not to have. Yet, corrupt government officials offered $10 million
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dollars to the gangs for their help in the 2014 presidential elections. I believe the
Salvadoran government does not see repatriation/deportation and reintegration as an
important/urgent social problem that needs to be addressed, as Mr. Martinez concluded in
our interview “there is no mass deportations from the United States, given that many of
them are in the process of applying for refuge, and those that want to go back are the ones
who are repatriated. No child is rudely deported from the United States.” Yet there are
about three airplanes full of undocumented individuals getting deported to El Salvador on
a daily basis from the US. And another 10 buses with both adults and children from
Mexico on a weekly basis. There are hundreds and hundreds of repatriated/deported
individuals arriving to El Salvador on a daily basis and yet not enough attention and
assistance is geared toward this population.
Part V: Data Analysis

According to Helena Hayes (2001) undocumented immigrants and families have
crossed international borders fleeing political repression, war, economic hardships, and
abject poverty. Parents see “migration as the only way to escape poverty and provide a
better life for their loved ones” (Sternberg, 2011). Migration gives parents hope in
providing a better future for his/her children that were left behind in their country of
origin. Families in developing countries see migration as a necessary means for survival.
The impact of parental migration on children that were left behind has fueled the influx
of unaccompanied minors. “The sharp increase in the number of unaccompanied minors
arriving in the US-Mexico border in 2014 prompted the UNHCR to call for a ‘robust

regional humanitarian response’... Again in 2016, UNHCR highlighted the urgent need
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for action to assist and protect unaccompanied minors and others who seek

asylum” (Meyer et al., 2016). While some individuals emigrate to reunify with family
members, the vast majority of Central American minors emigrate fleeing violence.
Central American children live in violent neighborhoods that are controlled by organized
crime and gangs. “With no one to protect them, they see only one option: to run for their
lives...not all children who flee their countries will reach the border. Many of those who
do will be turned back without question or aid” (USCRI).

It is estimated that over 300 individuals emigrate from El Salvador and over 110
minors try to escape the violence, risking it all to flee to reach “safety” in the United
States. The massive gang membership of 100,000-140,000 and “weaponry that includes
assault-style rifles and grenades, the gangs are virtual armies that have the power to affect
the security of the entire region,” (Archibold) they indeed have affected the security of
the region. Killings are rampant, even reaching the high levels of death from the bloody
1980s civil war. According to USCRI about 3 in 5 children leaving El Salvador are
escaping gang violence. There are over 60 million individuals who are currently
displaced globally and nearly 20 million are refugees. Almost 5 million are from Syria
and over half of all refugees are children. This is the largest refugee crisis since World
War II.

Michael Dummett (2001) states that refusing to help those who are suffering from
threats by injustice is to collaborate with the injustice. “Hence those who are forced by
fear their lives or of torture, rape or unjust imprisonment to flee their own countries have

a valid claim on other human beings to afford them refuge” (Dummett, 2001). “Human
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rights regime can be understood as universal and defined as the rights everyone has by
virtue of their members of the human race” (Evans, 1996). Universal human rights has
achieved a prominence on international political agenda, but only with the consent of the
sovereign state. It is important to highlight between universal and internationalism; “It is
the principle of internationalism, which allows the state to remain in control of the
application or non-application of international law” (Evans, 1996).

While assuming that universal language and concepts of “interstate politics
satisfactorily explain current international political and social conditions” (Evans, 1996),
the challenge of universalism is in the complexity of economics and globalization in
general. According to Evans (1996), internationalism allows no other actor to assume
higher authority than the state. And therefore the universal rights of human beings are
secondary. Dummett (2001) argues that aside from international law or actual legal
duties, “imply, and rest on, moralities a state has towards people living outside its
jurisdiction...Everyone has the right to live in the country of his citizenship, then a
fortiori everyone has the right to live somewhere” (Dummett, 2001).

The United Nations does not recognize a person fleeing generalized violence,
internal conflicts, violations of human rights, natural disasters or displaced persons by
climate as a refugee. Times have changed since the term refugee was defined and
accepted by the UN, it is time to update and include these other vulnerable groups to the
definition of a refugee. In addition, I believe the United Nations needs to pay attention
and focus to the Central American regional violence that has internally displaced over

280 thousand individuals and has forced thousands more to migrate internationally, many
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of them are children. Cantor (2014) states “what is not yet recognized is that these
children represent only the tip of the iceberg of a deeper new humanitarian crisis in the
region.” Especially since the Supreme Court in El Salvador has officially declared the
gangs as a terrorist group.

Giorgio Agamben (2005) states that “one of the elements that make that state of
exception so difficult to define is certainly its close relationship to civil war, insurrection,
and resistance. Because civil war is the opposite of normal conditions, it lies in a zone of
undecidability with respect to the state of exception, which is state powers immediate
response to the most extreme internal conflicts.” El Salvador is clearly in a state of
exception, the question is when will it finally live in peace? International Humanitarian
Law (IHL) clearly distinguishes the difference between combatants, civilians, and
between military and civilian objects. IHL mandates that only combatants and military
objects be subjected to attacks. Combatants are those who are taking direct part in
hostilities. Combatants must distinguish themselves from regular civilians by obeying the
following conditions: wearing a uniform, carrying arms openly, person conducting
oneself in accordance with the law. “By way of illustration, members of terrorist groups
do not generally satisfy these conditions, though they may take direct part in hostilities
they are not considered combatants” (Bantekas and Oette 2013).

Therefore, unlawful combatants, or rebel entities do not enjoy the rights and
privileges afforded to combatants, “they can be considered common criminals by the state
and be liable for murder, treason, and other offenses under domestic law” (Bantekas and

Oette 2013). Bantekas and Oette (2013) go on to say that rebel groups engaged in non-
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international armed conflicts will not be granted “a license to kill.” Domestic law does
not override international law in internal armed conflict. “It is well accepted that all
parties to internal armed conflict must comply with IHL ant that persons who commits
any infractions incur international criminal liability, as opposed to liability under
domestic law alone” (Bantekas and Oette 2013). By definition, the gangs are a terrorist
group and their criminal activities should be addressed accordingly and not as a small
gang trying to control a small part of El Salvador. They have clearly destabilized the
region with their disregard for human life and violent acts. El Salvador cannot defeat this
terrorist group alone, it needs help from the international community before the gangs
strengthens even more and expands its terrorist acts to other parts of the world. What
does it needs to happen to call the attention of the international community to get
involved in eradicating these terrorists groups in the Americas?

According to the Department of State El Salvador is a key partner in efforts to
defuse threats posed by international criminal organizations and gangs. “The country has
been a strong, durable partner in security and defense issues” (Department of State).
Defense issues and security? Whose security? El Salvador has been unable to protect its
citizens from the terrorist acts of the gangs. “While recognizing the problem of the
maras, the United States has been doing little to mitigate the problem” (Funes, 2008). El
Salvador allows corrupt officials to run the country and make illegal pacts with the gangs,
even offering $10 million dollars for their help in the 2014 presidential elections.
Meanwhile social services are limited and/or are nonexistent to those who really need

governmental assistance.
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The policies of the mid 1990s and early 2000s fueled the gangs power in the
Central American region, and in some states across the United States. The start of the
gang’s power began with the mass deportation of Central Americans in the 1990s to their
weak, corrupt and unstable countries of origin. This was followed by the early 2000s war
on terror implemented by then President George W. Bush. The mano dura (iron fist)
policy was backed by the United States, and it was counterproductive as it only
strengthened the gangs by incarcerating hundreds of young individuals and creating the
prisons into commanding hubs. The United States has assisted the region with “military”
and financial aid, and yet violence prevails. The United States must do more to mitigate
and eliminate the gangs once and for all, as they will soon truly become an international
threat. The United States’ national security will be in danger if it does not help eliminate
these terrorist groups as soon as possible. As of right now, MS-13 has grown fast in
members and it has become a very powerful and influential gang in the United States,
“particularly in Southern California and the Washington DC area” (Cruz, 2010) where the
vast number of “Central American migrants concentrate” (Cruz, 2010). In addition, Funes
(2008) says there are gang members in thirty-one other states in the United States. The
Central American weak institutions, corruption and inadequate justice system further
compound the situation. The United States needs to commit to the “strong partnership” it
has with El Salvador and help eliminate these terrorist groups that have destabilized the
region.

These terrorist groups and family reunification are the main pushing force behind

the mass number of migrants trying to enter into the United States. If the United States
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wants to reduce the number of migrants that enter the United States it must address the
root cause of their displacement and uprooting. For the most part, people do not want to
leave their homes, families, food and traditions, but they are forced to leave everything
behind in hopes of reaching safety. The US migration system is broken and the only way
to mitigate the migration problem is to evaluate, analyze and eradicate the problem from
the root. Only then, will the US government see a decrease of illegal entry into the United
States.
Conclusion

To conclude, American xenophobia has pushed for strict migration policies that
has only fueled the violence in Central America. Strict migration policies, and mass
deportations is not the answer to the Central American migration crisis. Unaccompanied
minors are emigrating out of despair and fear. Salvadoran children face “social
exclusion...which prevent them from receiving protection and opportunities needed to
fully develop from violence” (Gaborit et al., 2015). El Salvador has one of the highest
homicide rates in the world, including high rates of femicide. According to The
Advocates for Human Rights, there were over 4,500 cases of violence against women in
2015, and of those 4,500, 575 were femicides. Gaborit et al., (2015) states that 1 in 4
female victims are between the ages of 0-19. Despite the high rates of femicide, El
Salvador’s impunity is higher. “The rate of impunity for femicide is about 77%” (Gaborit
et al., 2015). Girls are particularly vulnerable to sexual abuse, and more than 90% of the
total homicide victims are minors. Both Gaborit et al. and The Advocates for Human

Rights argue that culturally and socially, domestic violence and other crimes against
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women are considered acceptable by a large population of Salvadorans. Violence prevails
and in their hopes to find safety often leaves them more vulnerable to abuse while
crossing the Mexican state. Many are raped, beaten, robbed, forced to join local Mexican
gangs/cartels and those who refuse are murdered. Those who are fortunate to make it to
the United States are treated like criminals whose human rights tend to be violated by US
officials.

According to Ramirez et al., (2015) the United States needs to ensure the safe and
sustainable repatriation and reintegration of unaccompanied minors. Ramirez et al.,
(2015) further say that there is an urgent need for transparency with respect to
reintegration as many aspects of this process are unclear. Dominguez-Villegas and Rietig
(2015) state that nearly all the programs are lacking from reliable data, effective
monitoring and evaluation. Also, the information on budgets is “opaque or not
public” (Dominguez-Villegas and Rietig, 2015). This creates a huge problem, as the exact
number of those who benefited from these programs is often times unavailable. Thus
hindering the creation of a successful reintegration program.

Governments in the US-Mexico-Central America are failing to consider the best
interest of the child in the decision of repatriation and reintegration. As it is stipulated in
the Convention on the Rights of the Child, which states that among other vital
considerations, the best interest of the child is to be the primary concern in any decision
regarding children. For many children, being repatriated means literally to be sent to their
tombs. The 1984 Cartagena Declaration paved the way for common regional efforts to

protect refugees and displaced populations in the continent. The Declaration states that
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the repatriation of refugees be voluntary and protection programs are to be reinforced to
secure the livelihoods of refugees. Despite the legal protections stipulated in the Protocol,
Conventions and Declaration, children are still vulnerable to exploitation, violence, and
abuse.

Egeland (2014) argues that the opportunity is now and the solution is regional. |
agree that the opportunity is now but I argue that the solution is not regional it is
international. Regional countries are weak and corrupt. Latin America knows how fragile
it is to threats and violence, they even stipulated in the Cartagena Declaration, that if need
be, the region must ask the international community for their immediate assistance for
Central American refugees. Latin America and the world as a whole needs to look at the
Central America migration crisis and rampant violence as an international problem/threat
as these terrorist groups have members all over the world. These terrorist groups need to
be stopped now before they grow in membership, armament, and start an actual civil war.
The violence in El Salvador is not an internal conflict, it is international, as it has spread
to Guatemala, Honduras, parts of Nicaragua and Mexico. Soon we will see these terrorist
groups expand their networks in other parts of the world. The time to strengthen
partnerships with Latin American countries and act against these terrorist groups is now.

Latin America cannot defeat these terrorists alone, they need the support of the
international community. Throughout history, Latin American goods, labor, peace and
stability has been altered to meet the globalized market and expectations of the core
countries, specifically of the United States. “Latin America is the region of open veins.

Everything from the discovery until our times, has always been transmuted into European

Duarte Vasquez, 80 of 98



and later the United States capital” (Galeano, 1973). Galeano (1973) goes on to say that
for those who see history as a competition, Latin America’s backwardness and poverty
are merely the results of its failures. Latin America loses while others win. “But the
winners happen to win thanks to our losing” (Galeano, 1973). Therefore I ask, when will
Latin America begin to win? And what will it take for the international community to get

involved and help eradicate terrorism in the Americas?
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Any modifications, adverse reactions or complications must be reported using a modification
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UNIVERSITY OF SAN FRANCISCO

Master of Arts in International
Studies

College of Arts and Sciences
2130 Fulton Street

San Francisco, CA 94117

Tel 415.422.5122

Isabel Duarte, icduartevasquez@dons.usfca.edu
Researcher, Graduate Program in International Studies

Faculty Advisor: Dr. Kathleen Coll, kmcoll@usfca.edu

Consent Form for Research
Dear Participant:

I am a researcher in the Masters of International Studies Program at the University of San
Francisco. [ am currently conducting a research project that examines how and what the
Salvadoran government is doing to address the large number of repatriated minors from the
United States and Mexico.

I am asking you to participate in a one-hour interview about your experiences/knowledge of
important issues that are related to child emigration, specifically repatriated minors. Your
participation in this project is completely voluntary and you can choose to end the interview at
any time. There are no known risks involved in this study and you will not receive compensation
for this study. Your responses may be used to support research on how El Salvador is handling
repatriated minors. Unless you are a public official, any information collected that reflects your
identity [name, title, place of work, etc] will be kept strictly confidential. Your identity will not be
used in our research. With your permission it may be used by this researcher to contact you again
with a request for follow-up questions. If you are a public official, this researcher may request to
use your true identity in the research; see below to give or deny permission. All records from this
research will be maintained by me in a locked location on the USF campus, with guidance from
my faculty sponsor, Dr. Kathleen Coll. If you have any questions, please contact either of us at
the above contact information.

Sincerely,
Isabel Duarte

Agreement:

( ) I have read the information provided above. I understand the purpose, benefits, and possible
risks of this survey and agree to participate in this research project.

() As a public official I understand that I am requested to allow my true identity to be used in this
research. My signature here indicates my permission to use my name in any publications based on
this research. Lack of signature indicates refusal to share my identity.

PRINT NAME:
SIGN & DATE:

You may also contact the USF Institutional Review Board (irbphs@usfca.edu) or the student advisor Dr.
Kathleen Coll (kmcoll@usfca.edu) if you have any issues to discuss regarding this research.
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UNIVERSITY OF SAN FRANCISCO

Research Subjects Bill of Rights

The rights listed below are the right of every individual asked to participate in a research
study. Research subjects can expect:

. To be told the extent to which confidentiality of records identifying the subject will be
maintained and of the possibility that specified individuals, internal and external
regulatory agencies, or study sponsors may inspect information in the medical record
specifically related to participation in the clinical trial.

. To be told of any benefits that may reasonably be expected from the research.
. To be told of any reasonably foreseeable discomforts or risks.

. To be told of appropriate alternative procedures or courses of treatment that might be of
benefit to the subject.

. To be told of the procedures to be followed during the course of participation, especially
those that are experimental in nature.

. To be told that they may refuse to participate (participation is voluntary), and that
declining to participate will not compromise access to services and will not result in
penalty or loss of benefits to which the subject is otherwise entitled.

. To be told about compensation and medical treatment if research related injury occurs
and where further information may be obtained when participating in research involving
more than minimal risk.

. To be told whom to contact for answers to pertinent questions about the research, about
the research subjects' rights and whom to contact in the event of a research-related injury
to the subject.

. To be told of anticipated circumstances under which the investigator without regard to the
subject's consent may terminate the subject's participation.

. To be told of any additional costs to the subject that may result from participation in the
research.

. To be told of the consequences of a subjects' decision to withdraw from the research and

procedures for
orderly termination of participation by the subject.
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To be told that significant new findings developed during the course of the research that
may relate to the subject's willingness to continue participation will be provided to the
subject.

To be told the approximate number of subjects involved in the study.
To be told what the study is trying to find out.

To be told what will happen to me and whether any of the procedures, drugs, or devices
are different from what would be used in standard practice.

To be told about the frequent and/or important risks, side effects, or discomforts of the
things that will happen to me for research purposes.

To be told if I can expect any benefit from participating, and, if so, what the benefit might
be.

To be told of the other choices I have and how they may be better or worse than being in
the study.

To be allowed to ask any questions concerning the study both before agreeing into be
involved and during the course of the study.

To be told what sort of medical or psychological treatment is available if any
complications arise.

To refuse to participate at all or to change my mind about participation after the study is
started; if [ were to make such a decision, it will not affect my right to receive the care or
privileges I would receive if | were not in the study.

To receive a copy of the signed and dated consent form.

To be free of pressure when considering whether [ wish to agree to be in the study.

If I have other questions, I should ask the researcher or the research assistant. In addition,
I may contact the Institutional Review Board for the Protection of Human Subjects
(IRBPHS), which is concerned with protection of volunteers in research projects. I may
reach the IRBPHS by electronic mail at IRBPHS@usfca.edu
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