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THE UNIVERSITY OF SAN FRANCISCO
Dissertation Abstract

SERVING YOUTH WHO ARE SERVING TIME: A STUDY OF THE SPECIAL
EDUCATION SERVICES FOR INCARCERATED YOUTH IN A SHORT-TERM
CARE FACILITY
This study examined the communication between sending court and

community schools of a County Office of Education’s (COE) Alternative
Education program and the receiving juvenile detention facility of a county in a
Western state and how the communication between the two facilities affected the
level of special education services provided to incarcerated youth, specifically the
occurrence of 30-day placement IEPs. The juvenile detention facility was
selected as a site because it was a lighthouse program, one of the few chosen to
pilot the juvenile detention alternatives initiative (JDAI). JDAI sought to lower the
number of incarcerated youth through viable alternatives and have a focus on
interagency collaboration to better serve the myriad needs of the youth
incarcerated within the facility.

A mixed methods descriptive approach was used in the study with six
different instruments used for data collection; 1) intake and exit sheets, 2)
questionnaires, 3) formal interviews, 4) researcher field notes, 5) photographs,
and 6) observations, document collection, and informal interviews. The
instruments were administered over a 90-day period, with intake/exit sheets
ceasing after a 60-day period. The remaining 30 days were used to conduct
formal interviews with administrators for both programs and to assess the 30-day

placement |IEPs that took place.



This study yielded three main findings: 1) the intake process at the juvenile

detention facility is not procedurally consistent and lacks a thorough educational
history component, 2) there is a limited level of interagency collaboration
between the COE and juvenile detention facility, and 3) incarcerated youth with
special education services are not receiving their 30-day placement IEPs.
These findings are indicative of a continuum of barriers that still persist in
providing special education services for incarcerated youth. Despite
implementing policies and procedures to facilitate intake and interagency
communication, issues with intake procedures and interagency communication
still persisted and interfered with a lighthouse juvenile detention facility providing

the incarcerated youth the special education services required by law.
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CHAPTER ONE
Statement of the Problem

Although crime rates in the United States have entered a downward trend
over the past 20 years, hundreds of thousands of youth are locked up and
detained in juvenile detention facilities across the nation. One function of
detention facilities is to provide temporary placement for youth who may commit
additional crimes before their trial date or to hold youth who are considered high-
risk for running and failing to appear in court. Today, juvenile detention facilities
are overcrowded with youth who are not high-risk offenders; indeed, nearly 70%
are incarcerated for low-risk offenses (Holman & Zeidenberg, 2007).

Even though there are many incarcerated youth, it remains unclear exactly
how many there are. This may be due to the various types of incarceration
facilities for youth in the juvenile justice system. Group homes, youth camps,
youth ranches, detention facilities, and drug and alcohol rehabilitation centers are
all used as settings for youth in custody (Sedlack & McPherson, 2010), making
an accurate census difficult. Furthermore, many of these settings are temporary.
Youth detention facilities, such as juvenile halls, are short-term facilities for youth
awaiting trial, youth awaiting sentencing, youth with probation violations, and
youth awaiting placement at different programs or facilities (Holman &
Zeidenberg, 2007). The flowchart in Figure 1 illustrates the possible educational
paths of four categories of juvenile offenders and illustrates some of the
complexities facing the education of these youth. Indeed, just keeping track of the

youth and where they are located can require diligence.
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The difficulties of keeping track of incarcerated youth pales in comparison
to problem of providing these youth with adequate educational services,
especially those with learning disabilities.

Research estimates that anywhere between 36% and 70% of incarcerated
youth has a specific learning disability (SLD) or emotional disturbance (ED)
(NCOD, 2003). This large range in percentage of incarcerated youth with a
specific learning disability can be attributed to many factors such as the
differences in definition of a disability (state vs. federal definitions), differing
evaluation procedures, and varying disability classification systems (Morris &
Thompson, 2008; Zabel & Nigro, 1999). The percentage of youth in juvenile
detention facilities who have been previously identified as having learning
disabilities and participated in special education programs prior to their
incarceration is 3 to 5 times higher than the percentage of the youth in public
schools identified in special education programs (Burrell, Kendrick, & Blalock,
2008). Youth with disabilities who are incarcerated face the possibility of
extended sentences due to their inability to comply with all program regulations
(Burrell & Warboys, 2000). Poor social and communication skills may be
misinterpreted as purposeful acts of defiance and insubordination (Leone,
Zaremba, Chapin, & Iseli, 1995). Providing these youth with special education
services during their time of incarceration is a legal mandate that cannot be
overlooked.

Unfortunately, incarcerated youth with disabilities with extended stays in
short-term juvenile detention facilities often are not provided with the special

education services to which they are legally entitled (Morris & Thompson, 2008).



In a 1994 case study of juvenile facilities around the United States, Leone (1994)
found that it took a significant amount of time to locate student records and begin
special education services for incarcerated youth. Some youth waited over three
months before any services were initiated and problems with interagency
collaboration were evident. In fact, the majority of court cases filed by
incarcerated youth for lack of special education services include lack of
medications, counseling services, and special education services for school
curriculum (NCEDJJ, 2005).

Zionts, Zionts and Simpson (2008) suggest two reasons that incarcerated
youth with disabilities are not provided appropriate special education services.
First, it is a challenge for juvenile detention facilities to locate and obtain previous
school records. The high mobility rate of incarcerated youth makes it difficult to
assess where the records may be (Leone, 1994). Second, there is a lack of
communication between school districts and juvenile detention facilities. School
districts may refuse to share educational information with juvenile detention
facilities due to their interpretation of the Families’ Educational Rights and
Privacy Act (FERPA). Both of these issues often lead to poor communication
between the two agencies.

FERPA was created by the federal government to help protect family and
student rights to privacy concerning school education records. Although well-
intended, FERPA is widely left open for interpretation by local school districts and
the perceived constraints on information sharing often lead to no exchange of
information under fear of violating FERPA. And even though the Improving

America’s Schools Act amended FERPA in 1994 to specify and promote a better



collaboration between the juvenile justice and educational systems (Quinn et al.
2005), school districts and educators still exercise caution when asked to share
student information and records with juvenile detention facilities. Often times it is
feared that prosecutors may misuse the provided information to build their cases
against the youth in upcoming court cases (Medaris, 1997).

Other issues can also interfere with communication among agencies.
Agencies may agree on what is needed to best serve the youth, but individual
agencies may have a differing opinion on how to do it best (Soler, 1992). In a
review of current problems with special education services in juvenile detention
facilities, Meisel et al. (1998) found the lack of an intake process to screen for
disabilities upon arrival to the facility, and an inability to obtain prior school
records were two of the more glaring problems. Meisel et al. recommended
“‘multidisciplinary collaboration” (p.17) at the juvenile detention facilities to ensure
that special education services are delivered and received throughout the term of
incarceration. Twelve years later, Leone and Weinberg (2010) noted the lack of
true collaboration among agencies still hinders effective and comprehensive
service delivery for these youth.

Despite the obvious importance of these information barriers, there has
been no research describing first-hand the communication processes between
agencies in regards to special education services for incarcerated youth with
disabilities in short-term care facilities, where the youth themselves have been
surveyed. Researchers tend to place the focus on older youth in long-term care
facilities, such as correctional facilities, although the majority of incarcerated

youth are in juvenile detention facilities (Burrell & Warboys, 2000). One of the



reasons this occurs is that it is far more difficult to gain access to conduct
research on juveniles incarcerated in detention facilities. Individual state
interpretations of parens patriae (Parent of the State) make access to juveniles a
daunting task (Knox, 2001). This study focused on this group of juveniles
specifically.

Additionally, there are no studies specifically examining the extent that
sending schools share special education related information with short-term
juvenile detention facilities. There is certainly a need to examine firsthand how
interagency communication occurs with incarcerated youth with disabilities. This
study sought to document the exchange of special education-related information
when youth transition from a school to a detention facility setting and describe the
level of special education classroom services youth receive once they are
incarcerated.

Purpose of the Study

The purpose of this study was to examine the communication between a
short-term juvenile detention facility and the sending school district and how the
communication affects the education of the incarcerated youth with special
education services. The study focused on the interagency communication that
occurred when youth with special education services were placed in a juvenile
detention facility from sending schools under the authority of a County Office of
Education school district. In addition, the occurrence of 30-day placement
Individualized Education Plans (IEPs) that were received by incarcerated youth

with disabilities within a timely manner was investigated.



To accomplish this, two sites participated in the study. One was a juvenile
detention facility and the other was the Alternative Education Programs, a
department in the County Office of Education school district that oversees 14
schools court and community schools. Administrators and teachers were
interviewed and surveyed to gain insight into the exchange of information that
occurs when a student is incarcerated and how this affects special education
services. Additionally, the superintendent of a juvenile hall detention facility was
interviewed and incarcerated youth with disabilities in the county juvenile
detention facility were surveyed. The student sample for this study posed a
particular problem because of their transiency. At any given time the number of
incarcerated youth with disabilities can vary greatly in a given juvenile facility.
For this study, the student sample was identified by including in the sample all
current youth in a juvenile detention facility with an IEP that had been there less
than 30 days from the study start date, and all students transferred to the juvenile
detention facility for the 60-day period following the study start date. The study
continued for an additional 30 days so that the occurrence of IEPs could be
monitored for students entering the sample during the second half of the 60-day
period. This duration was selected because it is state law that whenever a
change of educational placement occurs for a special education student, an IEP
must be held within 30 days to review the placement and educational goals for
the student. Thus, the 90-day time frame for the study allowed for observed
compliance of the 30-day placement IEP for all students transferred during the
first 60 days of the 90-day period, including the students, if any, transferred on

day 60.



Significance of the Study

This study was important for four reasons. First, there is a legal obligation
for special education services to be provided to incarcerated youth. The
Individualized Education Plan (IEP) is a legal document that defines the student’s
special education program and services. The services outlined are carried over
from comprehensive schools to any alternative education placement. The
Individuals with Disabilities Act (IDEA), and the reauthorization, Individuals with
Disabilities Improvement Act (IDEiA), require special educational services to
continue regardless of educational placement (Shippen, 1999). Knowing how
well this occurs will show the level of compliance the juvenile detention facility
has in accordance with federal law.

Second, research in special education seldom focuses on the educational
rights of incarcerated youth in short-term detention facilities. Research in this
area is limited due to access to facilities and lack of random assignment and
control groups (Coffey & Gemignani, 1994). Studies in the area of incarcerated
youth and education suggest interagency collaboration is essential for youth with
learning disabilities and mental disorders to receive adequate services. A recent
report developed by the California Corrections Standards Authority (2011) calls
the idea of interagency collaboration “most vitally important” to the delivery of
appropriate mental health and educational services for incarcerated youth (CSA,
2011 p. 5). When schools and the courts communicate, the incarcerated youth
have a greater chance of educational success (Stephens & Arnett, 2000).

Understanding the issues faced by multiple agencies working together to provide



services for youth can help the agencies create a system of communication and
collaboration focused on the immediate needs of the student.

Third, there is an educational need for this study. Examining the
communication processes between sending schools and receiving juvenile
facilities can highlight what is working and what needs to be improved when a
youth makes this transition. It can inform the educational community as to what
policy should be implemented or augmented to ensure the educational rights of
incarcerated youth are never compromised.

Lastly, this is an under researched area. Studies focusing on special
education and incarcerated youth in short-term detention facilities contribute to
the literature base. There is only one published study to date which surveyed the
actual incarcerated youth in short-term detention facilities, and not solely the
administration, on education within the confines of the juvenile detention facility.
The Survey of Youth in Residential Placement (SYRP) was administered directly
to incarcerated youth in 2003 by researchers at the U.S. Department of Justice
program in The Office of Juvenile Justice and Delinquency Prevention (OJJDP)
division (Sedlack, 2010). This study sought to add to the research base by
directly surveying incarcerated youth and contributing to the valuable research
set forth by Sedlack in 2003.

Theoretical Rationale

This study sought to explore the effectiveness of communication between
sending court and community schools of a County Office of Education’s
Alternative Education Program and the receiving juvenile detention facility of a

county and how the communication between the facilities affects the level of



special education services provided to incarcerated youth, specifically the
occurrence of 30-day placement IEPs. The theoretical perspective undergirding
this study was interagency collaboration.

Interagency collaboration occurs when two or more independent
organizations develop agreements and strategies for working together toward a
common goal (Lawson & Barkdull, 2000) and forging a working relationship
together and sharing responsibility for the outcome (Gardner, 1999). Youth with
disabilities such as emotional and behavioral disorders are more likely than other
disability groups to be truant from school, drop out of school, become engaged in
a life of crime, or be placed in juvenile detention facilities (U.S. Department of
Education, 1998) and thus require the collaborative efforts of several agencies
such as local school districts, mental health, and juvenile justice. Historically,
these agencies have worked apart from one another, contributing to a systemic
lack of communication between agencies and fragmented services for the
incarcerated youth (Anderson, 2000).

Additionally, the role of the teacher has been affected by the increasing
number of social emotional needs of the students. It has become evident that
teachers and schools cannot do this work alone (Anderson-Butcher & Ashton,
2004). Traditionally, teachers would focus on the educational aspects to serve
youth, and social workers, counselors, and probation officers would do their jobs
separately. No agency can succeed alone in meeting the myriad needs of
students. Differing agencies, families and students must communicate, work

together, and coordinate plans of action to ensure the success of the student
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(Anderson-Butcher & Ashton, 2004). This is especially true for incarcerated
youth with disabilities.

A continuation of special education services is of great importance for
incarcerated youth. The transition from school to detention, transfers within the
detention centers, and lengthy incarceration periods cause frustration for the
many agencies involved in providing services. It is a general consensus that the
lack of interagency collaboration for incarcerated youth is one of the main
problems confronting successful special education services in juvenile detention
facilities (Blatz & Smith, 1998). Previous research in this area has concluded
there is a lack of collaboration due to the inadequate special education services
provided to incarcerated youth. This study directly examined the relationship
between two agencies and gained a multi-faceted view of what is happening from
those directly involved, including the perspectives of the main stakeholders, the
incarcerated youth with special educational needs.

Edgar, Webb, and Maddox (1987) proposed a program that would help
facilitate successful transitions of youth between juvenile detention facilities and
community schools. Their model, the Juvenile Corrections Interagency
Transition Model, detailed four main areas:

1) Communication around awareness of juvenile incarceration or release
2) Transfer of school/mental health service records in a timely manner
3) Transition planning (incarceration or release)

4) Maintaining interagency communication throughout the term of

incarceration
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There is considerable agreement among experts about the components of the
Transition Model. Soler (1992) believed a shared access to information led to
more effective services for the incarcerated youth. Leone (1994) found that lack
of a timely access to school records left incarcerated youth without special
education services. Meisel (1998) stressed the importance of interagency
communication to ensure adequate services throughout the term of incarceration.

More recently, Leone and Weinberg (2010) outlined how to best address
the educational needs of youth involved in the juvenile justice system. Problems
with a high mobility rate among the incarcerated youth coupled with the
correctional facility’s inability to retrieve school records, leaves teachers and
administrators at a loss as to how best serve the youth. Oftentimes, youth wait
for extended periods of time before they are placed in the school program. If they
are placed in a program, without a review of school records, they are often
errantly placed and do not benefit.

Leone and Weinberg (2010) recommended all involved agencies begin a
process to work toward an effective collaboration to best serve the needs of the
incarcerated youth. They described four stages of interagency collaboration:
Stage 1- Co-existing Stage of Collaboration: where agencies do not have much
knowledge of the other agencies involved; Stage 2- Communication Stage of
Collaboration, where agencies have a sense of other agency goals, but there is
no initiation of formal partnership, Stage 3- Cooperation and Coordination Stage
of Collaboration, where agencies have entered into a partnering relationship

including dialogue and information exchange, and Stage 4- Coalition and True
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Collaboration Stage, where agencies have integrated their thinking, goals and
efforts.
This outline of stages will be useful in characterizing the level of communication
of the county juvenile facility and the district schools. Combined with the four
components of the Juvenile Corrections Interagency Transition Model, a fairly
detailed model is created that will be used as a guide to design interview
questions for the administrators of each agency and survey questions for the
incarcerated youth. The model will also be used to focus direct observations on
the interagency communication processes and special education services
outcomes for the detained youth.
Background and Need

Since 1973, federal disability law, including Section 504 of the
Rehabilitation Act of 1973, the Individuals with Disabilities Act (IDEA), and Title I
of the Americans with Disabilities Act (ADA), mandates that all youth with
disabilities are provided with special education services. Although these laws
were directed toward comprehensive school students, these rights do extend to
include incarcerated youth (Mears & Aron, 2003).

In 1975, the Education for All Handicapped Children Act (EHA) (P.L. 94-
142), authorized all students with disabilities to be provided a free and
appropriate public education (FAPE) (Morris & Thompson, 2008). Even with
these laws advocating for the rights of students with disabilities to receive an
appropriate education, a number of class action lawsuits involving education and
special education services for incarcerated youth have been filed (Platt, Casey, &

Faessel, 2006).

13



The Office of Juvenile Justice and Delinquency Prevention (OJJDP)
reports the Civil Rights of Institutionalized Persons Act (CRIPA) was enacted by
Congress in 1980 to authorize the Attorney General to investigate state or local
governments for violating the rights of institutionalized persons. The Attorney
General cannot investigate individual cases or isolated incidents, but cases
against entire institutions for systemic violations of the rights of incarcerated
people can be implemented (Retrieved July 12, 2011 from www.ojjdp.org).

CRIPA is a severely underused method of ensuring the incarcerated youth
in juvenile facilities are receiving their educational rights and special education
services (Rosenbaum, 1999). Although designed to protect the rights of
incarcerated and institutionalized people, and CRIPA specifically mentions the
rights of incarcerated youth, little has been done in this area (retrieved July 13,
2011 from www.ojjdp.org). By mid-1999, less than 100 juvenile detention
facilities had been investigated for violations of the rights and special educational
rights of incarcerated juveniles since the inception of CRIPA in 1980
(Rosenbaum, 1999). Since little is done at the federal and state levels to ensure
incarcerated youth receive special education services, it is imperative for there to
be communication between local school districts and juvenile detention facilities
to facilitate the mandated special education services for incarcerated youth in a
timely manner.

The first landmark case for incarcerated youth was Green v. Johnson, filed
in 1979 and decided in 1981. Green, an incarcerated youth with disabilities,
argued the state of Massachusetts was not providing him with special education

services. The court found that all youth, including incarcerated youth are entitled
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to a FAPE and special education services (Green V. Johnson, 1981). Since that
landmark case, twenty-one states have been involved in cases filed by
incarcerated youth with disabilities dealing with violations of P.L. 94-142, IDEA,
and Section 504 of the Rehabilitation Act of 1973 (Platt, Casey, & Faessel,
2006).

The prevalence of these court cases illustrates a problem with the
provision of special education services for incarcerated youth, even as revisions
and amendments to laws already in place are delineated further. In 1997, the
first revision of the EHA occurred and the act was renamed the IDEA. In order to
receive federal funding, states are now required to demonstrate their accordance
with IDEA by developing policies and procedures to ensure compliance (Burrell &
Warboys, 2000). The IDEA amendments require that an individualized education
program (IEP) be written or in compliance at the beginning of every school year.
A current IEP is also mandated for incarcerated youth with disabilities (Burrell &
Warboys, 2000). In 2004, IDEA was again reauthorized and became IDEIA. This
reauthorization specifies that special education services are mandated for all
youth with disabilities regardless of their educational placement (Shippen, 1999).

It is a challenge to clearly define and measure the rate of disabilities within
the population of incarcerated youth. Very few states have a systematic way of
screening and assessing youth who become adjudicated and enter a detention
facility (Towberman, 1992). It is for this reason that the exchange of information
between the outside comprehensive school of attendance and the receiving

juvenile detention facility is so important.
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Florida is one of the few states that has begun to use Juvenile
Assessment Centers (JACs) to provide organized, systematic, and well-
coordinated screening and assessment procedures for youth entering a detention
facility. The JACs are also linked with outside agencies providing child welfare
and additional social services (Mears & Kelly, 1999). The state of California does
not employ the use of JACs as a way of obtaining special education information
about its youth in detention facilities.

Leone (1994) conducted a case-study and analysis of special education
services for youth with disabilities incarcerated in a correctional facility at the
request of attorneys for some of the incarcerated youth who were filing lawsuits
against the facility for lack of special education services. The study was
conducted over eight visits to a juvenile correctional facility during a period of
twelve months. Data were collected through classroom observations, observing
case management meetings, reviewing student files and records, interviewing
students and staff, and reviewing state laws regarding special education. The
following individual interviews were conducted: two school superintendents, two
school psychologists, a high school principal, the principal at the correctional
facility, two vocational specialists, two special education teachers and one social
worker. Fifteen students were interviewed: four from the correctional middle
school, eight from the correctional high school, and three students from solitary,
or on “lockdown”. Eleven of the fifteen students interviewed were enrolled in
special education programs at the correctional facility.

Leone (1994) found that there were serious problems in reviewing student

records for special education services. One student waited 9 months before
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being placed in a special education program at the correctional facility, even
though he was in a special education program prior to his incarceration. A review
of student records showed students with special education services waited an
average of 93 days for an IEP meeting to take place and for their services to
begin. He also found IEPs were rarely held for youth in confinement and the
educational goals and objectives listed on the IEPs were not being acknowledged
or followed. No IEPs contained goals or objectives for transitioning out of the
facility back to home or on to other institutions as required by law. Students with
additional services such as speech therapy, counseling, and psychological
services were not receiving any of these even though they had been adequately
followed in their previous public school.

Additionally, Leone (1994) found that students with disabilities in the
correctional facility received significantly less special education services than
they had in their public high schools. The incarcerated youth received on
average 7-7 Y2 class periods of coverage per week whereas in their public
schools they were receiving 19 2 -22 V> periods of coverage per week. Students
sent to the “lockdown” area of the facility received no special education services
for the duration of their stay there.

Research (Leone, 1994, Towberman, 1992, Mears & Kelly, 1999) has
shown that very few states have a systematic way of screening and assessing
the youth once they enter a detention facility. Youth with active IEPs rarely have
their services carried over to the detention facility and receive significantly less
services than when attending a school program on the outside. It is challenging

for the detention facilities to obtain school records and there is a lack of
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communication between school districts and juvenile detention facilities (Zionts,
Zionts, & Simpson, 2008).

This study examined these same problems- poor intake procedures, a lack
of interagency collaboration, and little attention to the IEPs of incarcerated youth-
but did so in a lighthouse juvenile detention facility that had implemented policies
and procedures thought to address these and other problems of youth
incarceration. Would the policies and procedures implemented in this exemplary
juvenile detention facility fix the problems research has identified in the education
of incarcerated youth?

Research Questions

Using case study and survey methodology, this study addressed three
research questions. The research questions were:

1) To what extent was information gathered during the intake process of the
short-term juvenile detention facility for incoming youth with learning
disabilities?

2) To what extent did sending schools share special education-related
information of the youth with the receiving short-term juvenile detention
facility?

3) To what extent did youth with learning disabilities incarcerated in a short-
term juvenile detention facility receive their 30-day placement IEP as
required by law?

Definition of Terms
The following are definitions of terms, concepts and law as they are used

in this dissertation proposal:
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County Office of Education - operates many different programs for high-risk
juveniles that cannot attend their district schools.

Court school- A school operated by the local County Office of Education.
Students are referred here by judges and probation officers upon release from a
juvenile institution as part of the juvenile probation terms.

Community school- A school operated by the local County Office of Education.
Students are referred here for three reasons: 1) by the District School Attendance
Review Board (SARB) for severe truancy or non-attendance, 2) they have been
expelled from district schools, and 3) District students who have been
recommended by probation officers as part of informal probation.
Comprehensive school- regular school in a unified or city school district
Short-term juvenile detention facility - In this study, short-term juvenile detention
facility refers to the local county juvenile hall.

Extended- stay - In this study, extended stay refers to a stay in a short-term
juvenile detention facility that is 30 days or longer.

Timely manner- In this study, timely manner is defined as within 30 days of
incarceration.

/EP - An Individualized Education Plan is the legal document that defines a
student’s special education program and services. It defines the services that are
to be provided and how often, and describes the student’s present levels of
performance and how the student’s disabilities affect the present levels of
performance.

In loco parentis- (Latin) In place of a parent. Courts, juvenile justice

administrators and facilities can provide consent in the place of a parent.
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Parens patriae- (Latin) Parent of the country. The State can step in and act on the
behalf of a juvenile in the place of a parent, and grant consent.

Classroom related special education services - In this study, classroom related
special education services refers to classroom accommodations and
modifications as defined in the IEP, as well as educational goals and objectives.
EHA - Education for All Handicapped Children Act (1975), also known as P.L. 94-
142, mandates all children with disabilities are entitled to a free and appropriate
education (FAPE).

FAPE - Free and appropriate education is the right of every school-aged child
from Kindergarten until the age 22. The free education must meet their needs.
IDEA - The Individuals with Disabilities Education Act is the Federal law enacted
in 1990 (revised Education for All Handicapped Children Act (EHA) and amended
in 1997.

IDEJA - The Individual with Disabilities Improvement Act is the reauthorization for
the IDEA amended in 2004. This was originally the Education for All
Handicapped Children Act (EHA). Significant changes are made to the |IEP
process.

FERPA - The Family Educational Rights and Privacy Act is a Federal law that
protects the privacy of student education records. Schools are allowed to disclose
records, without parental consent (or student consent if over 18) to authorities
within a juvenile justice system pursuant to specific State law.

CRIPA - The Civil Rights of Institutionalized Persons Act protects the
constitutional and federal statutory rights of people confined in institutions such

as nursing homes, state hospitals, and facilities for mentally or developmentally
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disabled and juvenile correctional facilities, adult jails and prisons. Authority is
given to the Attorney General to investigate conditions at these institutions and
file lawsuits as needed.

Section 504 - this is an important section of the Rehabilitation Act of 1973 which
protects the rights of individuals in programs that receive Federal funding. It is
this section that requires school districts to provide a free and appropriate

education (FAPE) to qualified students with a disability.
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CHAPTER TWO
Literature Review

The lack of special education services for incarcerated youth in short-term
care facilities has not been thoroughly investigated. Very little research exists
examining the communication processes and procedures between the sending
home school district and the receiving juvenile detention facility. This literature
review will be divided into three general sections: the legal historical background
of incarcerated youth with disabilities in the United States; the court cases that
have impacted the rights of incarcerated youth; a review of research of
incarcerated youth receiving special education services.

Case law has been selected as an emphasized area in this review. Case
law was selected due to the richness of information in special education law, as
well as current standings in the area of incarcerated youth with special education
services. Research results published in books, journals, national law
organizations, and the internet or Wilson Web databases have also been
included in this review. The review is structured as follows:

1) Section | provides a chronological overview of the legal historical
background of incarcerated youth with disabilities in the United States.

2) Section Il summarizes relevant court cases and how they have impacted
the rights of incarcerated youth with disabilities in the United States.

3) Section Il reviews research in the area of incarcerated youth with

disabilities in short-term care facilities.
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Legal Historical Background of Incarcerated Youth with Disabilities

Today, it is understood that childhood and adolescence are special
developmental periods in life where children benefit from strong guidance and
nurturing environments. This was not always the case. Early recorded history
shows children used to be viewed either as property or as small adults who were
expected to act accordingly by the time they were 5 or 6 years old. Since
childhood was not yet a concept, there was no need to develop a separate legal
system to process young law breakers. This view didn’t begin to shift until the
later part of the Middle Ages (Elrod & Ryder, 2011). In Europe during the 1400s,
parents began to realize a transitional period was needed to help children
become adults. The concept of childhood was finally beginning to be recognized
as a crucial developmental period (Hanawalt, 1993).

In the 1500s, children from poor families became involved in prostitution,
begging, and other crimes to help support themselves and their families. This
group of children miscreants grew and in 1556, a large institution called the
Bridewell was developed and established in London, England. The Bridewell
was a correctional institution for both children and adults (Zinn, 1995). The
Bridewell become a model for other similar institutions.

The 1600s brought an influx of poor and wayward children from England to
the colonies. The colonies were being provided with cheap labor, and England
believed this method was cheaper than incarcerating them. The colonies had a
harsh code of laws and used terrible physical punishments on children. The
death penalty was administered to youth beginning at 16 years old, or younger if

the youth was believed to be of sound mind. Children were also jailed for such
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minor offenses as disrespecting and disobeying their parents and other authority
figures (Elrod & Ryder, 2011).

In the 18" century, children younger than seven years of age were
deemed unable to commit criminal intent and were therefore, exempt from any
punishment. Children aged seven and older were considered to be adult and
were charged and sentenced in adult court and sentenced to life in prison and
sometimes, sentenced to death (Snyder & Sickmund, 2006). Early jails housed
men, women, and juveniles together. It was not until the 19™ century that people
became concerned with the corruption of youth incarcerated alongside
dangerous adult felons (CJCJ, 2000).

In New York, in 1825, the first House of Refuge was founded. This was a
facility exclusively for juvenile offenders or incorrigible youth. By the 1840’s, 53
more Houses of Refuge had been established around the United States. Soon
these youth prisons became known for terrible cases of child abuse and states
began to take on the responsibilities of running juvenile detention facilities
(Snyder & Sickmund, 2006).

Two important court cases shaped the future of a much needed juvenile
court and juvenile justice system. The first case was Ex Parte Crouse (1838) in
Philadelphia, Pennsylvania. A young child, Mary Ann Crouse, was sent to the
House of Refuge in Philadelphia by her mother. The father did not approve and
did not want Mary Ann committed. The father argued Mary Ann had not
committed any crimes. The Philadelphia Supreme court ruled that the purpose of
the House of Refuge was not punishment, but reform, so Mary Ann’s placement

there was legal (Elrod & Ryder, 2011).
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Juvenile Detention Facility
Student Exit Sheet

Student Name:

Student #:

Entry Date:

Exit Date:

Going to:
(next placement)

COE school/teacher:
(if applicable)

# of times school-JH talked:

Transition planning:
(agencies involved)

IEP date: (entry 30-day)

IEP date: (exit 30-day)
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Appendix G: Incarcerated Youth Questionnaire
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2)

4)

5)

7)

8)

9)

Incarcerated Youth Questionnaire

Have you ever been tested for Special Education services?

Yes [] No [

Do you have an Individualized Education Plan (IEP)?

Yes [] No [

Are you aware of your primary disability or know your reason for special
education services?

Yes [ No [ Does Not Apply O

Did you receive regular special education support services at your prior school?

Yes [] No O Does Not Apply O

Did you go through an intake process when arriving here?

Yes 1 No [

During the process, were you ever asked about your educational history?

Yes [ No [

Do you know your date of arrival here?

Yyes OO No [

If yes, please write it on the space provided.

If you have been here 30 days or longer, did you have an IEP take place here?
Yes [ No [0 Does Not Apply O

Are you receiving the same special education support services you were at your
previous school?

Yes [ No [0 DoesNotApply [

10) Do you feel like you are making educational progress here?

Yes [ No [
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Appendix H: JH Teacher Questionnaire
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Juvenile Detention Teacher Questionnaire

1) Do you have a regular method of communication with the County Office of
Education teachers?

Yes O No O

2) Do you have a regular method of communication with the County Office of
Education teachers?

Yes O No O

3) When you receive a student from the Court and Community schools, do you
receive a phone call from the teacher providing educational information?

Yes O No O

4) If not, do you call the teacher to get educational information?
Yes O No O
Would having a verbal informational exchange be helpful?
Yes O No O

5) Does the student arrive with an informational sheet describing their educational
history and progress?

Yes O No O
6) If not, do you think this would be helpful?
Yes O No O

7) Do you receive notice before a student arrives to your school from a Court and
Community school?

Yes O No O

8) If yes, is this warning in enough time for you to plan for his/her arrival?
Yes O No O

9) Would more collaboration with the sending school be helpful?
Yes O No O

10) Would more collaboration with the sending school help you provide better Special
Education services for your students with IEPs?

Yes O No O
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Appendix I: COE Teacher Questionnaire
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County Office of Education
Teacher Questionnaire

1) Do you have a regular method of communication with the Juvenile Hall?

Yes O No O

2) When you receive a student from the Juvenile Hall, do you receive a
phone call from the teacher providing educational information?

Yes O No O

3) If not, do you call the teacher to get educational information?
Yes O No O

4) Would having a verbal informational exchange be helpful?

Yes O No O
5) Does the student arrive with an informational sheet describing their educational

history and progress?
Yes O No O
6) If not, do you think this would be helpful?
Yes O No O
7) Do you receive notice before a student arrives to your school from the Juvenile

Hall?
Yes O No O
8) If yes, is this warning in enough time for you to plan for his/her arrival?
Yes O No O
9) Would more collaboration with the Juvenile Hall be helpful?
Yes O No O

10)Would more collaboration with the Juvenile Hall help you provide better
Special Education services for your students with IEPs?

Yes O No O

156



Appendix J: Transcribed Interview - Assistant Director, AEP
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Transcribed Interview - Assistant Director, Alternative Education Programs

Interview - Assistant Director, Alternative Education Programs - 5/4/12

Interviewer: How often do you directly communicate with Juvenile Hall prior to
receiving a youth discharged to one of your school sites?

Assistant Director: Never.

Interviewer: What is the title of your main contact person at the Juvenile Hall
facility?

Assistant Director: | usually work with (name redacted) who is the Head Teacher
at Juvenile Hall.

Interviewer: Is there a protocol in place for an intake procedure for youth
released from the juvenile hall and placed at one of your school programs?

Assistant Director: Not unless they are a Special Ed (education) student. If they
are a Special Ed (education) student there is an IEP that is held, that is held
usually before they exit from the Hall. If not before, then before they are admitted
to the regular classroom.

Interviewer: Do you attend these transfer IEPs at the Juvenile Hall facility?
Assistant Director: No, | don't.

Interviewer: To clarify, so for the students who are not in Special Education, they
just arrive back to the classroom?

Assistant Director: Yes, they just come back.

Interviewer: Do the Juvenile Hall teacher and the County Office of Education
school site teachers have a formal procedure for exchange of information on a
youth just released from custody?

Assistant Director: No. Nothing is in place.

Interviewer: Is communication maintained with the Juvenile Hall during the term
of incarceration for a youth who was enrolled in one of your school programs?

Assistant Director: Usually there is. If there was a student that we worked with,
we do try and communicate to try and find out, you know, for attendance
purposes, what the first day was that they attended at the Hall. And then if there
is any special work that the student has been working on or any information that
we can give to the teacher there, (name redacted).
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Interviewer: So the communication is maintained through the teacher at the
Juvenile Hall?

Assistant Director: Yes, with (name redacted).

Transcribed Interview - Assistant Director, Alternative Education Programs (con’t)

Interviewer: Is the teacher the only person you maintain communication with
regarding the youth during their period of incarceration?

Assistant Director: Yes.
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Appendix K: Transcribed Interview - Senior Director, AEP
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Transcribed Interview - Senior Director, Alternative Education Programs

Interview - Senior Director, Alternative Education Programs - 5/4/12

Interviewer: How often do you directly communicate with juvenile hall prior to
receiving a youth discharged to one of your school sites?

Senior Director: | don’t at all. That would be my support staff that does, | think.
When a student comes back they need to see an administrator, but that would
not be me. It would be the Assistant Director, (name redacted).

Interviewer: What is the title of your main contact person at the juvenile hall
facility?

Senior Director: Are you talking about probation side or education side?
Interviewer: Either or both.

Senior Director: Okay. Probation side it would be (name redacted), the title |
think is Superintendent. And on the school side it is (hame redacted), who is the
head teacher there who is dual- credentialed.

Interviewer: She is dual -credentialed in...

Senior Director: She is dual credentialed in RSP, Resource Specialist, and
English. This means she is dual- credentialed.

Interviewer: Thank you.

Interviewer: |s there a protocol in place for an intake procedure for youth
released from the juvenile hall and placed at one of your school programs?

Senior Director: Yes, | think | described that in the first one. What happens is the
parent makes an appointment and brings the student here to meet with the
Assistant Director. And if they were in a school program with us before they were
arrested then they would probably go back to that program. If it wasn’t
successful, we might find a new placement for them. Some of the kids end up
wanting to be placed at their comprehensive school, and sometimes the
comprehensives push back a bit. So what we’ll do if we think the kid has a shot
and isn’t credit-deficient, we will work with the kid maybe through independent
studies or one of our other programs and | say to them, “Give us nine weeks of
good attendance, good behavior, and good credit accumulation, and then | will
personally work with the district to try to get you back there.” You know they can't
legally do that, but sometimes the districts discourage the kids from applying.

Interviewer: Why would they discourage the students from applying?
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Senior Director: When they were there before they could have been pre-
expulsion, done something on campus that was pretty serious and they are
worried about having the kid back. If the kid did something off-campus during
school hours, the community might find out the kid is coming back and that starts
the whole fear factor thing. Sometimes it’s

Transcribed Interview - Senior Director, Alternative Education Programs (con’t)

good for a kid to go back to their school of residence, but sometimes not so
much. They need to have more breathing room, especially if it was a gang-
related activity, not so much if it’s selling drugs, or under the influence, but if it is a
crime of a violent nature, and generally kids don’t even go to the Hall anymore
unless it is a violent crime. And if they do it is just for a couple of days and then
they are right back out.

Interviewer: Do the juvenile hall teacher and the County Office of Education
school site teachers have a formal procedure for exchange of information on a
youth just released from custody?

Senior Director: Well you know, there are so few kids up at the Hall, if (name
redacted) has a concern or feels | should have more information, she will usually
call, or the assistant will. It is not a formalized process. | don’t know if she calls
the schools.

Interviewer: Is communication maintained with the juvenile hall during the term of
incarceration for a youth enrolled at one of your school programs in the
community?

Senior Director: Not usually. When they are incarcerated they just deal with the
teacher up there.
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Appendix L: Transcribed Interview - Superintendent, JH
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Transcribed Interview - Superintendent, Juvenile Detention Facility

Interview-Superintendent of JH Detention Facility - 4/9/12

Interviewer: How often do you directly communicate with the County Office of
Education prior to receiving a youth enrolled in the school district?

JH Superintendent: Regarding a specific youth? Never. Well, | would say, rarely.

Interviewer: So to clarify, you would communicate with the Assistant Director? Or
the Senior Director?

JH Superintendent: | really wouldn’t communicate with either one because | rely
on the head teacher here to do that, to communicate with them.

Interviewer: Thank you for clarifying that.

Interviewer: What is the title of your main contact person at the County Office of
Education?

JH Superintendent: | know we usually contact (name redacted), but | don’t know
what her title is.

Interviewer: When you say, “we”, do you mean you and your administrative staff?
JH Superintendent: No, | mean the classroom teacher, (name redacted).

Interviewer: How often do you directly communicate with the teacher from the
sending school?

JH Superintendent: Again, | would say rarely, because | rely on the head teacher
here to do that.

Interviewer: What are the procedures taken to obtain the school and mental
health records of a newly incarcerated youth?

JH Superintendent: | rely on our head teacher and head mental health
counselor, | don’t know the exact procedures that they go through.

Interviewer: Ok, and is the head mental health counselor someone that the youth
meet with here, regularly, while incarcerated?

JH Superintendent: So there are three different mental health counselors that
provide services to the youth and they report to their direct supervisor who is
(name redacted).
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Transcribed Interview - Superintendent, Juvenile Detention Facility (con’t)

Interviewer: Ok, do any of the mental health workers who try to obtain the mental
health records of the incarcerated youth, meet with the youth, and counsel them
while they are here?

JH Superintendent: Not usually. We have line staff workers that the youth can
talk to. But they will when we have high-risk youth here.

Interviewer: Can you define® higher-risk youth™?

JH Superintendent: A kid that is having problems and we are short-staffed that
day, a kid who needs a medical evaluation, things like that.

Interviewer: Can you describe the protocol in place for an intake procedure,
when a youth first arrives at this facility?

JH Superintendent: So when a youth is brought in by law enforcement, we, the
juvenile hall staff, will do an intake assessment, and we will do a risk assessment
immediately, to determine if the kid is going to stay. And then, within an hour, we
know whether or not the kid is going to stay or go home, and we will try to get
them showered, and into juvenile hall clothes if they are staying. They usually do
not participate in the first program. If it's at night they won’t come out for evening
rec (recreation) and if it’s in the middle of the night, they won’t come out first thing
in the morning. This is just for the first program, so we can assess how they are,
how they are doing. They just committed a crime. Do they need to see the nurse?
Do they need to be isolated for medical reasons? And then assuming everything
clears out fine, like they didn’t come in under the influence of drugs, they will be
cleared by the nurse to come out for the next program.

Interviewer: Who or what agencies are involved in the transition planning for each
youth during incarceration and prior to release?

JH Superintendent: It's typically the probation officer that's going to be the lead.
This is actually something we are working on, we have longer-term youth here,
youth who are staying a while, as far as having a better plan for our youth when
they are released, it is something we are working on. It is something we talk
about, we meet once a week on Wednesdays, with the head teacher, the nurses
here, the supervisors, the managers, the mental health supervisor and staff, and
that is a lot of times when we will talk about who is leaving, when are they
leaving, and what should be the plan. Anyone at the table will take the lead of,
“Oh we need to make sure they are still seen by mental health and get
medication”, they take that piece, school staff may take the lead on getting them
into school, and a lot of it is from the probation officer.

165



Transcribed Interview - Superintendent, Juvenile Detention Facility (con’t)
Interviewer: So it is an ongoing meeting time? Every Wednesday?

JH Superintendent: Every Wednesday we meet to talk about all the kids in
juvenile hall. And that is something that would come up, unfortunately more of
the transition planning happens for our long-term youth, kids that come in and
out, they are coming in and out, it is more of a revolving door than transition
planning. So the transition plan is happening more for our longer-term youth,
how we transition them from juvenile hall where they have been for a certain
amount of time, back into the community.

Interviewer: Describe the communication maintained with the County Office of
Education during the term of incarceration for one of their students?

JH Superintendent: So one thing, we really rely on the head teacher here at
juvenile hall for that. A lot of that communication is really informal, the head
teacher will come up and talk to us during the day, or we go back into the Unit
classroom to talk to her when she comes in during the morning, and then once
again at that Wednesday meeting.

Interviewer: Describe the communication maintained with the teacher from the
County Office of Education school that the youth last attended during the term of
incarceration?

JH Superintendent: | rely on the head teacher, and then also | think it's very
individual, it depends on who is back in the classroom in that position. Who we
have there now is very committed and does that work, | don’t know if that has
always been done as far as following up with the teacher who had the kid prior.

Interviewer: Describe the protocol in place to ensure a 30-day placement |IEP
occurs for youth with special education services incarcerated for up to 30 days?

JH Superintendent: We rely on the head teacher to do that. And then | just rely
on her reporting to me if there is an issue if she is not going to get it done or why,
you know. She takes it upon herself, you know, just last week she called in a sub
to cover for her so she could make sure one got done.
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Appendix M: Field Notes Sample
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Appendix N: Member Check
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Appendix 0: STAR Assessments
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STAR Sample Assessments
(con’t)
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